March 11, 1970

By Mr. BROTZMAN:

H.J. Res. 1125. Joint resolution proposing
an amendment to the Constitution of the
United States relative to egual rights for
men and women; to the Committee on the
Judielary.

By Mr. FLYNT:

H.J. Res. 1126. Joint resolution proposing
an amendment to the Constitution of the
United States relating to powers reserved to
the several States; to the Committee on the
Judiciary.

By Mr. GALIFIANAKIS:

H.J. Res, 1127. Joint resolution proposing
an amendment to the Constitution of the
United States relative to equal rights for men
and women; to the Committee on the Judi-
clary.

By Mr. NATCHER:

H.J. Res. 1128. Joint resolution proposing
an amendment to the Constitution of the
United States relative to equal rights for
men and women; to the Committee on the
Judiciary.

By Mr. SMITH of New York:

H.J. Res. 1129. Joint resolution proposing
an amendment to the Constitution of the
United States relative to equal rights for men
and women; to the Committee on the Judi-

ciary.
By Mr. SPRINGER:

H.J. Res. 1130. Joint resolution to estab-
lish a Joint Committee on Environment and
Technologv: to the Committee on Rules.

By Mr. CORMAN::

H. Con. Res. 537. Concurrent resolution
providing for the printing as a House docu-
ment the tributes of the Members of Con-
gress to the service of Chief Justice Earl War-
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ren; to the Committee on House Administra-
tion.
By Mr. FULTON of Pennsylvania:

H. Con. Res. 538. Concurrent resolution to
request the President to call a Conference
on the International Exploration of Space;
to the Committee on Foreign Affairs.

By Mr. LOWENSTEIN:

H., Con. Res, 539. Concurrent resolution
state of the Federal judiciary address; to the
Committee on the Judiciary.

By Mr. McDONALD of Michigan:

H. Con. Res. 540. Concurrent resolution ex-
pressing the sense of Congress with respect
to freedom of choice and compulsory trans-
portation in connection with public schools;
to the Committee on Education and Labor.

By Mr. O'NEILL of Massachusetts:

H. Con. Res. 541. Concurrent resolution to
express the sense of the Congress on U.S.
involvement in Laos; to the Committee on
Foreign Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BRASCO:

H.R. 16438. A bill for the relief of Lesley
Earle Bryan; to the Committee on the Judi-
clary.

By Mr. CHAPPELL:

H.R. 16439. A bill for the relief of Penelope
Nesbitt Wagner; to the Committee on the
Judiciary.

By Mrs. MINK :
H.R. 16440. A bill for the relief of Barbara
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A. Dalkiran; to the Committee on the Judiecl-
ary.
By Mr. ROGERS of Florida (by re-
quest) :

H.R. 16441. A bill for the relief of Michael
J. DiRocco; to the Committee on the Judici-
ary.

By Mr. TEAGUE of California:

H.R. 16442. A Dbill directing the Adminis-
trator of the General Services Administration
to convey certaln surplus property to the
county of Santa Barbara, Calif., for the use
of the Boys' Club of Lompoc Valley, Inc.;
to the Committee on Government Operations,

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:

327. By the SPEAEER: A memorial of the
Legislature of the State of Mississippi, rela-
tive to amending the Constitution of the
United States regarding attendance at pub-
lic schools; to the Committee on the Judici-

ar523. Also, a memorial of the Legislature
of the State of Tennessee, relative to amend-
ing the Constitution of the United States re-
garding taxation of interest paid on obliga-
tions of the United States, any State, or
agency thereof; to the Committee on the
Judiciary.

329. By Mr. EUYKENDALL: Memorial of
the Leglslature of the State of Tennessee,
relative to amending the Constitution of the
United States regarding the right of citizens
to attend the public schools of their choice;
to the Committee on the Judiclary.

SENATE— Wednesday, March 11, 1970

The Senate met at 9:30 o'clock a.m.
and was called to order by Hon. JAMES
B. ALLEN, a Senator from the State of
Alabama.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O Thou, who hast been our dwelling
place in all generations, help us to treat
this world as our Father’s house wherein
Thy family dwells. Deliver us from fear
of making this earth our home. Give us
wisdom this day and every day to create
a dwelling where all may come and go
with equity and justice. Help us so to
order our lives that this Nation and the
whole world may be an abode fit for Thy
children to dwell in safety and in peace.
Let goodness and mercy abide with us
here that we may abide with Thee for-
ever.

In Thy holy name we pray. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will read a communication to the Senate.

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., March 11, 1970.
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. James B, ALLEN, a Senator
from the State of Alabama, to perform the
duties of the Chair during my absence.
RicHARD B. RUSSELL,
President pro tempore.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr, MANSFIELD, Mr, President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, March 10, 1970, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR ADJOURNMENT TO
TOMORROW AT 10 AM.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until 10 o’clock tomor-
row morning.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR SCHWEIKER TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that tomorrow, im-
mediately after the prayer, the distin-

guished Senator from Pennsylvania (Mr.
ScHWEIKER) be recognized for not to
exceed 30 minutes.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. In accordance with the previous
order, the Senator from Ohio (Mr.
Younag) is recognized for not to exceed
15 minutes.

U.S. SECRET WAR IN LAOS MUST
END

Mr. YOUNG of Ohio. Mr. President,
President Nixon ended a long adminis-
tration silence about Laos last Friday by
announcing that the United States has
1,040 ground forces in Laos, has lost 400
planes there, and has suffered approxi-
mately 300 casualties, That statement is,
at best, a very conservative estimate of
our involvement in Laos. At worst, it rep-
resents a massive effort by officials of
the Defense Establishment of the United
States to deceive the American people.
That deception must not be allowed to
continue, It is most unfortunate that
President Nixon is escalating and ex-
panding our involvement in a civil war in
Vietnam by intensifying our fighting on
the ground in Laos and bombing areas
in Laos, sometimes 200 miles, and more,
from the Ho Chi Minh trail. The Pathet
Lao, seeking national liberation in Laos,
have been fighting for 20 years, first
against the French seeking to maintain
their lush Indo-Chinese empire and now
against the American CIA and air and
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ground forces waging a war of aggression
seeking to continue fthe policies of the
French in violation of the Geneva agree-
ment, which we approved, to neutralize
Laos as a neutral barrier nation.

President Nixon has announced that
he is withdrawing combat troops from
Vietnam on the basis of a secret time-
table. Whatever may be the President'’s
plan—and that plan is still his secret—
our withdrawal has clearly been too slow.
Now it is obvious that even our gradual
disengagement is not a reality. What is
really happening is a reengagement in
Laos with new titles and different uni-
forms.

At present we are waging an air war
on a tremendous scale in Laos. US.
planes, including B-52's, are currently
hurling more than 16,000 tons of bombs
a month onto Laos. Without doubt, our
bombing of North Vietnam, which con-
siderably exceeded the bombing in World
War II in both the Pacific and Euro-
pean areas, has not ceased as we had
been told. That bombing has simply been
shifted—as have some of our ground
forces—across the border into Laos.
Much of our recent bombing has been
in the Plain of Jars, in areas more than
200 miles away from the Ho Chi Minh
Trail. Therefore, that bombing could
have nothing to do with infiltration from
North Vietnam.

In October 1965 I spent approximately
10 days in Laos, and again in 1968 I was
in every area of Laos, traveling to many
places by helicopter in that landlocked
country. By the way, Laos was the most
underdeveloped country I have been in,
and I have been in a great many. Laos is
not worth the life of even one American
youngster. I had learned from previous
visits in Laos and Vietnam that they
have a way of directing so-called VIP’s
over certain areas. I learned in a short
time to get away from escort officers, say
I was looking for Ohio GI’s, and get on
my own. With my eyes open, and with a
lot of energy throughout the day, and
sometimes at night, I tried my best to get
away from the restrictions and from the
travel programs stipulated by the top
brass in Saigon. Less than 2 weeks ago,
three American newspapermen did the
same thing as I did, on a much larger
scale. They walked 8 miles through
the jungle without informing anyone of
their intention and reached an airfield
staffed by a small army of American sol-
diers dressed as civilians. They observed
U.S. B-52 planes taking off from this
airfield at the rate of one per minute
loaded with tons of bombs.

Mr. President, the United States has
lost more than 400 airplanes and many
helicopters shot down over Laos or de-
stroyed on the ground by Pathet Lao
fire. Many airmen have been killed or
are missing—some, no doubt, being held
as prisoners of war.

The intervention of this country into
the civil war in Laos, a civil war which
has continued for more than 20 years,
has been achieved without any congres-
sional authority whatever. The discred-
ited Tonkin Gulf Resolution of 1964 gives
no authority to pursue military adven-
tures not directly related to the war in
Vietnam; our bombing of northern and
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central Laos clearly has no relation to
the Vietnam conflict.

In fact, U.S. military activity in Laos
is in direct violation of the National
Commitments Resolution which requires
specific congressional approval for every
new engagement of American troops
abroad. It is also contrary to the recent
amendment to the defense appropria-
tion bill prohibiting use of funds for U.S.
ground combat troops in Laos or Thai-
land.

President Nixon attempted to make our
conduct of the war in Laos as much a
secret as his plan for ending the war
in Vietnam, which he told about while
a candidate for President. He tried to
keep it a secret until adverse public opin-
ion and editorial dissent caused him to
disclose some of the facts relating to
the operations of our CIA in Laos and
of our air and ground forces. Primarily
through the work of some enterprising
correspondents and the persistence of
several U.S. Senators, part of the cloak
of secrecy has been penetrated. The facts
that have been uncovered are shocking,

Military supplies and personnel are
ferried throughout Laos by Air America
and Continental Air Services, private
companies under contract with the U.S.
Government. Most of the pilots for these
charters—which have come to be known
as the “CIA airlines"—are former Air
Force officers. Reporters are barred from
observing military missions and infor-
mation regarding our bombing in Laos.

In addition, Thailand-based American
jets and bombers, under the euphemism
of “armed reconnaissance flights,” have
mounted aerial bombardments equal to
the pounding of North Vietnam just
prior to the bombing halt of 1968.

American assistance to Laos is now re-
liably estimated at almost $300 million
per year. Yet only the technical aid
budget, about $60 million, is made public.
The rest, disguised in the budgets of the
Agency for International Development
and other agencies, is earmarked almost
exclusively for military purposes.

Mr. President, after many of the hor-
rifying aspects of our involvement in
Laos had been uncovered by umofficial
sources, President Nixon on March 6
undertook an explanation of Ameri-
can policy there. That explanation leaves
us more confused than before. The
President declared in his report that not
one American soldier has been killed in
Laos. The next day, however, the Wash-
ington Post published an eyewitness re-
port from an American writer disclosing
that an American Army adviser, Capt.
Joseph Bush, was killed in ground com-
bat on the western edge of the Plain of
Jars on February 11, 1969. This was al-
most 13 months ago. Then just recently
White House officials announced that 27
American soldiers have been killed in
Laos,

These revelations belie the President’s
statement early this March that no sol-
dier has been killed in Laos. I hope that
this is not a harbinger either of this ad-
ministration’s communication with the
public on events in Southeast Asia or its
ability to oversee affairs in that quag-
mire of despair.

Mr. President, I ask unanimous con-
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sent that the article entitled “GI Death
Reported,” written by Don A. Schanche
and published in the Washington Post of
March 8, 1970, be printed in the ReEcorp
at the conclusion of my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 1.)

Mr. YOUNG of Ohio. President Nixon'’s
“explanation” turns out to be nothing
more than an attempt to shift the blame
to two previous administrations and to
the North Vietnamese. This kind of ef-
fort to shirk responsibility can only lead
us further down the path toward full-
scale massive involvement in another
Asian civil war.

President Truman kept a sign on his
desk in the White House which read,
“The Buck Stops Here.” That philos-
ophy, to which President Truman was
always faithful, should be adopted by
the present President. President Nixon
must recognize his responsibility to give
the facts to the American people and to
comply with congressional directives
that prohibit U.S. involvement in Laos.

Mr, President, I yield the floor.

ExHiBIT 1
GI DeEaTH REPORTED
(By Don A, Schanche)

(Nore.—Don A. Schanche, a free-lance
writer and former managlng editor of the
Saturday Evening Post, was living among the
embattled Meo tribesmen last winter, prepar-
ing his book, “Mr. Pop: The Adventures of a
Peaceful Man in a Small War,” to be pub-
lished in April. Shortly after the fatal mili-
tary action recounted here, he was ordered by
the U.S. Embassy in Vientiane to leave the
battle area. Embassy officials refused to dis-
cuss the affalr or to acknowledge the death
of Captain Bush.)

Capt. Joseph Bush, an American army ad-
viser to the Royal Army of Laos, was killed
by North Vietnamese soldiers in ground com=
bat at Muong Soui, on the western edge of
the Plain of Jars, on Feb. 11, 1969, Before he
was almost literally cut in half by enemy
automatic weapons fire, Bush, a light-haired,

crewcut infantry officer, killed one Com-
munist soldier.

I was spending the night in a Lao refugee
village about 30 miles south of Muong Soui
on the night Bush dled.

Had I not been on hand early the next
morning when his assistant, a Negro sergeant

called “Smokes” was evacuated for treat-
ment of a bullet wound in the right shoul-
der, I would never have learned of the
incident. The U.S. embassy in Vientlane im-
mediately declared the captain’s brave death
top secret and has not confirmed it since.

President Nixon's statement that “no
American stationed in Laos has ever been
killed in ground combat operations,” is there-
fore incorrect.

Bush's death was not the only ground com-
bat fatality in Laos. A half-dozen young
Americans, working for USAID and interna-
tlonal voluntary services, have been killed
in ambushes since the Geneva accords of
1962. One of them, Don Sjustrom of Seattle,
Wash., was hit in the head and killed In-
stantly during a North Vietnamese raid on a
Lao army base called Nha EKhang, north of
the Plain of Jars, in January, 1968.

Bjustrom, carrying a loaded shotgun for
protection, was cut down as he tried to dash
from the hut in which he had been sleep-
ing to radio for help. As a refugee rellef
worker, he was not technically a combatant,
but he did die in combat on the ground.

On Feb. 11, Bush and his sergeant helped
coordinate ground action involving Thai
artillery, U.S. air power and Lao infantrymen
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against a Communist force dug in on a road
a few miles east of Muong Soul, After the
day's actlon, the two retired to their own
barbedwire compound at the Muong Soul
military headquarters, The Thal artillerymen
and their adviser were bivouacked on a hill
about 20 minutes' walk away.

The midnight attack was a commando raid
by a force of from 30 to 40 North Vietnamese
soldiers armed with Soviet-made B—40 rock-
ets and AK-47 automatic rifles. The first
target was the Lao colonel’s house, which col-
lapsed in flames after a North Vietnamese
tossed a hand grenade into an open window.
The explosion wounded the colonel, his wife
and 5-month-old son. His air force doctors
saved the critically wounded infant.

After the grenade attack the enemy shot
all four Lao guards and began spraying the
barbedwire enclosure with rocket and auto-
matic weapons fire. “Smokes” said the hut in
which he and Bush had been sleeping burst
into flame in seconds.

The raid ended about 20 minutes after the
first explosion. Twelve persons, including
Bush, were dead, and 20 others, most of them
Lao civillans who lived in huts around the
compound, were wounded.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Oklahoma is recognized for
not to exceed 15 minutes.

THE MUSKIE PROPOSAL—A PRE-
FABRICATED EXCUSE TO CUT AND
RUN

Mr. BELLMON. Mr. President, the
“let’s cut and run in Vietnam" proposal
is back with us again, only this time it is
being couched in more subtle language
than before.

Either that, or I have misinterpreted a
recent speech by the junior Senator from
Maine. In which case, I would be glad to
have him set me straight.

Let me say first, however, that the Sen-
ator has put his proposition well and dis-
guised it neatly with the statement that
he believes a real end to the war can
come only through negotiations. That
point may or may not be valid. Suffice it
to say that to date the North Vietnamese
have shown little sign of wanting to ne-
gotiate on any realistic terms.

Largely, I suspect, because they have
been encouraged, time after time, to be-
lieve that we will negotiate on their terms
or, failing that, just plain cut out.

Certainly, these are the alternatives
the Senator seems to be proposing, or,
rather demanding. He tells the President
he, and I quote, “must develop a proposal
that is negotiable.” That proposal he says
is “a U.S. withdrawal timetable” coupled
with “an informal arrangement regard-
ing the withdrawal of North Vietnam
forces.”

Now there you have it. First we must
work with the North Vietnamese and find
for them a satisfactory time when we
shall get out. In return, we get “an in-
formal arrangement” regarding their
withdrawal.

Mr. President, another President, a
Democratic President, if you will, tried
the same thing once before in Laos.

Except that in that case the North
Vietnamese formally agreed to get out.

We now know what happened. We got
out. The North Vietnamese did not. In
fact, they now have 67,000 troops in that
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country. That fact shows how the North
Vietnamese live up to their agreements.

Yet, the Senator from Maine would
have us put our faith in them anyway. I
respect his faith. But I fear it is mis-
placed.

Mr. President, perhaps another Mem-
ber will stand up and tell me about the
thousand-plus personnel we have in Laos
and use that as an excuse for the North
Vietnamese presence there.

Of course, there really is no compari-
son—for two reasons. One—we went
back into Laos at the invitation of the
lawful Laotian Government when it be-
came obvious that the North Vietnamese
would not leave. Two—67,000 troops with
tanks and artillery is not quite the same
as a thousand advisers and support
personnel.

The Senator tells us that “there is some
reason to believe that Hanoi would be
receptive” to the negotiating approach
he mentions. I am sure there is. But from
their record, there is no reason to believe
the North Vietnamese would live up to
such an agreement should it be made.

The Senator must know this. Every
thinking person in the country must
know this. This is not the sure road to
peace. This is just a prefabricated excuse
to cut and run out on our commitments
and on our allies.

Mr. President, as usual with those who
put their trust in a foe who has an un-
broken record of betrayals, the Senator
seeks to put the onus on the back, not
of the enemy, but of the American Pres-
ident, whomever he may be.

Again, I quote:

We have been in Parls for over a year and
a half, and it is obvious that Hanol finds
no incentives for compromise in our pres-
ent policy.

Our present policy?

Mr. President, every compromise
proposal in Paris since the talks began
has not been made, not by Hanoi but by
Washington.

On May 14 and again on November 3
the President set forth our peace pro-
posals. I quote:

We have offered the complete withdrawal
of all outside forces within one year.

We have proposed a cease-fire under in-
ternational supervision.

We have offered free elections under in-
ternational supervision with the communists
participating in the organization and con-
duect of the elections as an organized politi-
cal force. The Salgon Government has
pledged to accept the result of the elections.

Mr. President, that is what the United
States has proposed. And the President
goes on to say:

We have indicated that we are willing to
discuss the proposals that have been put
forth by the other side and that anything
is negotiable except the right of the people
of South Vietnam to determine their own
future.

What else could rightly be expected
from the United States?

And yet the enemy, according to the
Senator, finds no incentive to com-
promise.

I ask the Senator, “What is unrea-
sonable about the President’s approach?”
I ask him, “What kind of incentives does
he seek?”

6879

I wish he could answer these questions
or get the North Vietnamese to answer,
because, as of last November 3, and I
know of no change since then, Hanoi has
refused even to discuss our proposals.
They demand our unconditional accept-
ance of their terms; that we withdraw all
American Forces immediately and un-
conditi_nally and that we overthrow the
Government of South Vietnam as we
leave.

How do I know this? President Nixon
told us this on November 3.

Mr. President, it is obvious that there
are those who would retreat from Viet-
nam at any cost. There are those who
seem to seek to make Vietnam a politieal
issue.

There are those who pretend that the
massacres perpetrated by Ho Cho Minh
after the partition of Vietnam did not
happen. There are those who pretend
that the atrocities at Hue—3,000 civil-
ians shot and clubbed to death—did not
happen.

There are those who ignore the effect
of an American surrender in Vietnam on
the peace of the rest of the world.

Fortunately for America and for the
world the President of the United States
is not one of those.

Fortunately for all of us the Presi-
dent has chosen a road to travel that
freedom-loving people everywhere can
live on and that the South Vietnamese
will not have to die on.

It is a different road from the low-
road to surrender or appeasement.

It is, instead, the highroad to an
honorable and just peace.

ORDER OF BUSINESS

Mr. MANSFIELD, Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. SYMINGTON. Mr. President,
without waiving the right of the distin-
guished Senetor from Colorado (Mr. Ar-
1orT), I ask unanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

INFLATION ATTACKS EVERYBODY

Mr. SYMINGTON. Mr. President,
many people believe that this continuing
inflation, that is, further depreciation of
the value of the dollar, is affecting only
the poor and lower middle class income
brackets. That is far from true, however,
and in this connection I ask unanimous
consent that an article by Sylvia Porter
in the Washington Star of March 5, en-
titled “Affluent ‘Scraping By, Too” be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

AFFLUENT “ScrarmnG By,” Too
(By Sylvia Porter)

A bright young executive with three chil-
dren in the 12-16-year age range recently
boasted that his family had adopted these
money-saving measures:
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Adjusted the engine on their fancy new
foreign car to run on regular instead of high
test gasoline.

Instructed the local druggist to cut by 20
percent the total of all prescriptions filled
for the family.

Found a factory outlet store where the
family can buy underwear at a saving of
20-50 percent.

Switched to trains for relatively short hops
in which fares are considerably less than air
fares.

Stopped home milk deliveries (at premium
prices) ; started using cold water-plus special
detergents in laundering to save on hot wa-
ter; vowed to buy all ski equipment at bar-
galn prices at season’s end and all pool-puri-
fying chemicals in bulk to save $20 a year.

ANGLES FASCINATING

Fascinating angles for saving, aren’t they?
And even more fascinating is the family,
for the executive is a $40,000-a-year man—
an income bracket occupied by less than 14
percent of U.S. households.

The plain fact is that the wealthier are
feeling the pinch of climbing costs and soar-
ing taxes at every level—federal, state and
local—just as the less affluent are. True, they
live on a more luxurious scale and are cut-
ting costs on skiing, pools and high-test gas,
but that doesn’t make their pinch any less
real to them. Here's the $40,000 budget:

Monthly
Item

Foed, incidentals. . . ... _.........

Car depreciation and upkeep

School tuition, transportation.__

Home mortgage; improvement loan_

All insurance......._.._...

Medical and dental bills i

Social security and pension contribu-
tion. ...

Property taxes. .. .._...__.

Federal and State income taxes

Savings and miscellaneous_. _______._.__

20
1,030
83

THREE POINTS MADE

Immediately, three points out of this
breakdown:

First, “school”—for three youngsters in pri-
vate day school—is one of this family's big-
gest expenses. Reason: *“The public schools
in our area simply don't offer quality educa-
tion."” This family, like millions of others,
pays increasingly steep school taxes—plus
steep private tuitions. Private schooling is
rapidly becoming a necessity rather than a
luxury to many parents across the United
States.

Second, all types of taxes, totaling $13,800
a year, amount to 35 percent of the budget.
The importance of taxes in today’s middle-
upper income squeeze cannot be exaggerated.

Third, the budget makes no special provi-
sion for the costs of vacations (this family
has simply stopped taking them), restaurant
eating, gifts, clothes. And the scant amount a
month for savings also seems dangerously
low to me—in view of the likelihood that
three children soon will be entering college.

OTHER PATHS TAKEN

In addition to finding exotic cost-cutting
devices, what are upper-income families
doing to ease the squeeze?

They're taking on more and more moon-
lighting jobs—in anything from teaching to
consulting; demanding bigger and bigger
raises; requesting transfers overseas where
living costs are less; urging their wives to go
back to work. Many, too, are simply using for
day-to-day living the capital they have accu-
mulated toward college costs or retirement.

How about simply cutting back living
standards?

No, says the executive, despite his cost-
cutting: “The big push instead is to find
more sources of more income."
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BEYOND VIETNAM: PUBLIC OPINION
AND FOREIGN POLICY

Mr. SYMINGTON, Mr. President, in a
brochure entitled “Beyond Vietnam:
Public Opinion and Foreign Policy,” a re-
port of the National Policy Panel estab-
lished by the United Nations Associa-
tion of the United States of America, a
committee chaired by the Honorable
Arthur J. Goldberg, under the subhead-
ing “Congress, Foreign Policy, and the
Publie,” there are some interesting com-
ments,

After detailing some of the things that
have happened in recent years, this part
of said report concludes with the follow-
ing statement:

The democratic process 1s in danger of be-
ing warped by the seeming impotence of
Congress in the foreign policy area. Ap-
parent Congressional inattentiveness to the
basic direction of American foreign policy
has, all too often, denled the concerned
citizen an important means through which
he could relate in a direct and responsible
manner to foreign policy decision-making. In
particular the failure to develop procedures
for the examination of the important agree-
ments between the Executive and foreign
governments is contributing seriously to an
Increase in the frustration of citizens con-
cerned with foreign affairs.

I ask unanimous consent that this part
of that report be printed in the Recorb.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

BEYonND VIETNaAM: PUBLIC OPINION AND
ForeiGN PoLicy

CONGRESS, FOREIGN POLICY, AND THE PUBLIC

The last thirty years have been a period of
increasing Executive ascendancy over Con-
gress. The very nature of contemporary for-
eign policy—its crisis-orientation, its heavy
operational content, its premium on secrecy—
all work to accentuate the role of the Execu-
tive in its formulation and execution.

During the last decade Congress in most
instances has failed to serve as a strong
source of examination and advice on the
basic philosophy and direction of U.S. for-
eign policy or as a post hoe audit on the per-
formance of the Executive Branch in the
foreign policy arena. The major aspect of
recent Congressional involvement in the for-
eign policy process has been limited, in the
main, to attempts directed at intervening in
the operational aspects of foreign policy.
This typically has taken the form of amend-
ments to the forelgn ald appropriation di-
recting the President to withhold aid from
certain countries or to stop aid in the event
that a country expropriates without com-
pensation property owned by Americans.

There are a few examples of Congress at-
tempting to explore and advise on the basic
direction of American foreign policy. In 1966
the Senate Foreign Relations Committee
began to probe in public hearings the dimen-
slons and implications of U.S. Asian policy.
The Senate Government Operations Commit-
tee has probed the effectiveness of the na-
tional security policy machinery of the U.S.
But these are largely exceptlons to a general
attitude of Congressional inattentiveness to
the basic direction of U.S. forelgn policy in
the face of Executive ascendancy.

Congress particularly has falled to develop
adequate procedures for examining the evolv-
ing nature of U.S. policy as expressed in
agreements between the Executive Branch
and foreign governments. The constitution-
ally sanctioned procedure of treatles once
concluded being submitted to the Senate for
their advice and consent largely has been by-
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passed by the nature and tempo of contem-
porary foreign relations. The recent Ful-
bright-Mansfield Senate Resolution regard-
ing the manner in which our international
commitments should be authorized is a late
indicator that in this vital area of contem-
porary foreign affairs our constitutional and
democratic processes for taking important
decisions are In dispute and perhaps need
revision. No agreed procedure has been found
for subjecting to Congressional examination
the numercus nontreaty agreements con-
cluded between the Executive Branch and
foreign governments.

As a result of this state of affairs a large
and {ill-defined proportion of U.S. foreign
policy appears to have escaped the process
of Congressional examination,

If agreements concluded solely by the Ex-
ecutive with a foreign government are later
to be cited and accepted as controlling the
course of U.S. forelign policy then Congress
to a large extent appears to the concerned
publiec to be irrelevant.

For the public this increasing tendency
to conduct foreign policy by means of agree-
ments concluded without the intervention
of Congressional examination has meant the
erection of an additional and highly effec-
tive barrier to citizen relationship to the proc-
ess by which U.S. foreign policy is made. Con-
gressional action on public policy issues raises
it to a level of visibility where the opportu-
nity for citizen concern becomes realizable,
On the other hand, agreements between the
Executive Branch and forelgn governments,
particularly if they are covert, provide little,
if any, opportunity for the concerned citizen
to express an informed opinion, If such agree-
ments are to be later cited as the basis for
additional U.S. action, one should not be
surprised if the level of citizen frustration
sharply increases.

The democratic process is in danger of
being warped by the seeming impotence of
Congress in the foreign policy area. Apparent
Congressional inattentiveness to the basic
direction of American foreign policy has, all
too often, denied the concerned citizen an
important means through which he could
relate in a direct and responsible manner to
foreign policy decision-making. In particu-
lar the failure to develop procedures for the
examination of the important agreements be-
tween the Executive and foreign govern-
ments in contributing seriously to an in-
crease in the frustration of citizens con-
cerned with foreign affairs.

CHARLES ALLEN THOMAS AND ECOLOGY

Mr. SYMINGTON. Mr. President, in
these days of pessimism about the envi-
ronmental problems incident to ecology,
it is refreshing to hear the words of a
great expert in that field who is also one
of the outstanding scientists and indus-
trialists of our time.

Everybody in Missouri and other parts
of this Nation is mighty proud of the rec-
ord of Dr. Charles Allen Thomas, former
head of the Monsanto Chemiecal Co. and
recipient of the Priestly Medal, highest
honor in his field.

I ask unanimous consent that an ar-
ticle published in the St. Louis Post Dis-
patch of Sunday, March 8, entitled
“Technology Can Cure Social Ills, Says
Monsanto’s Charles Thomas” be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

TECHNOLOGY CaN CURe Socrar Inis, Says
MoNSANTO'S CHARLES THOMAS
(By Curt Matthews)

Looking back on a 36-year career at Mon-

santo Co. that combined the excitement of
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sclentific research with the satisfactions of
corporate leadership, Charles Allenr Thomas
has but one regret.

“As the company got bigger and the organi-
zation more complex, I missed the daily con-
tact—the give and take—with young people
around the place,” says the 69-year-old
Thomas, a former president and chairman of
the board of directors at Monsanto.

Thomas, who emerged as a nationally
prominent scientist-executive at Monsanto
at a time when this “new breed” of profes-
sional manager became the motivators that
oriented American business toward Iinnova-
tion, saw positive “catalytic effects” in his
relationship with younger scientists and
mANAEers.

My personal contacts with young people I
always looked upon as two-way streets—they
gave me as much or more than I was able
to give them,” says Thomas who is retiring
this month as a member of Monsanto's board
of directors, his last official post with the
company he jolned Im 1936 as a research
chemist,

YOUNG STIMULUS

“It's a stimulating experience to talk with
young people today,” says Thomas noting
that his role as chairman of Washington
University’s board of directors has been an
avenue of close exposure—if not always close
rapport—with youthful new attitudes. “We
ought to devise some way for top executives
to get away from their daily routines and en-
gage more in the give and take with people
throughout their companies. The output of
such experiences would be very valuable.”

Thomas belleves that the current disen-
chantment many young people express to-
ward big business and the commercial uses of
technology will soon be diminished as a re-
sult of newly developed relationships be-
tween technology and social good.

“Technology is going to rescue the social
scientist,” Thomas said last week the day
before his participation in a science sympo-
sium named in his honor and focused on
“Sclence, Engineering and the Quality of
Life.”

“The image that many young people today
have of the technically oriented company is
that it provides the tools of war,” Thomas
observed. “There is no question that modern
warfare depends on technology. But so do
the solutions to many of our most pressing
social problems. When young people realize
the potential in the relationships between
technology and social good, they will be
drawn back to the major companies with
good technical resources.”

START AT GENERAL MOTORS

Throughout a career that reached back
to 1923 when he became a research chemist
for General Motors Corp., Thomas has seen
corporate research laboratories produce new
products and technical approaches as a re-
sult of shifting needs of society.

It was during his employment at General
Motors that Thomas developed the tetraethyl
lead compound used in motor fuels to make
engines run smoothly.

Later, after joining Monsanto, he was one
of the principal scientists involved in de-
velopment of processes to purify plutonium,
an element essential to production of the
atomic bomb in World War II,

Thomas believes that just as the chemi-
cal industry produced “knock-free” gasoline
and atomic energy to meet social demands
of a motoring public or a war-threatened
America, the industry will find ways to pro-
vide solutions to social problems—particu-
larly the problem of pollution.

“There is no other industry that you could
name that is better positioned to deal with
the problem of pollution than the chemical
industry,” Thomas notes. “Chemical opera-
tions are present in practically every aspect
of pollution—air, water and sollds."

Thomas, who has received numerous in-
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dustry and academic awards throughout his
career, including the highest award for
achievement in American industrial chemis«
try in 1953 and the Priestly Medal, the high-
est honor given by the American Chemical
Society in 1955, views the chemical industry
as “the only industry capable of tapping the
full spectrum of opportunity that exists to-
day.”

“I have to be bullish about the chemical
industry and its role in the future of Amer-
ica,” says Thomas. "It has always been the
genius of the industry to come up with new
approaches to old problems, With the pos-
sible exception of electronics, I can't think
of another industry that can address itself
directly to almost any area of social need and
find a market.”

FATHER A MINISTER

Charles Allen Thomas was born on a farm
in Scott County, EKentucky, the son of a
Disciples of Christ minister. An eariy interest
in chemistry and a natural boyish curiosity
produced the expected reaction and Thomas
recalls that he “blew up things several times”
in the laboratory he assembled to conduct
“basic” research.

At the age of 16, Thomas entered Transyl-
vania College where he received a bachelor
of arts degree in 1920. He went on to Massa-
chusetts Institute of Technology and ob-
talned a master of science degree in chem-
istry.

Thomas went to work for General Motors
Research Corp. as a research chemist upon
graduation from MIT. After helping with the
development of tetraethyl lead compound
for motor fuels, he joined the Ethyl Gasoline
Corp. as a research chemist,

In 1926, Thomas combined his talents with
those of an associate he met at General
Motors, Carroll A. Hochwalt, and formed
Thomas and Hochwalt Laboratories in Day-
ton, Ohlo.

In 1936, Thomas & Hochwalt Laboratories
was acquired by Monsanto and Thomas be-
came the central research director at Mon-
santo and Hochwalt, who is now chairman of
the St. Louis Research Council, was made as-
sociate director.

Thomas was elected to Monsanto's board
of directors in 1942, was made executive vice
president of the company five years later and
in May, 1951, was elected president of the di-
versified international operation that today
employs more than 64,000 persons.

He was chairman of the board from 1960
to 1965, when he was succeeded by Edward
A. O'Neal, who served as chairman of the
company until 1968,

Reflecting on the changes that have taken
place at Monsanto since he joined the com-
pany in the depth of the Depression, Thomas
notes, “Growth has been the most obvious
change, When I started out, sales were only
$34,000,000 a year. In 1969 Monsanto ap-
proached the two billion dollar sales mark.”

ATTITUDE CHANGED

There have been other changes in Thomas’s
35 years with Monsanto:

“They used to think that money spent on
research was money out the window.

“The emphasis in the early years was on
production. Now it has shifted to marketing
and corporate development.”

Although research was considered “strictly
overhead"” when Thomas joined Monsanto,
the company’'s attitude has evolved signif-
icantly in the intervening years. In 1969,
Monsanto spent $101,500,000 in research and
development, up significantly from the $86,-
300,000 outlay for R&D the previous year.

Thomas, who personally holds more than
85 United States and foreign patents, belleves
that despite lagging interest by Investors in
the chemical industry, this expenditure In
research will eventually pay great dividends
for the Industry as a whole, Monsanto in par-
ticular and soclety in the long run.

“The chemical industry is in line for a
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great renaissance,” Thomas said reflectively
last week. “There are many opportunities
ahead that the chemical industry is in line
to meet. It will require some changes in out-
look and in organization, but the rewards to
the industry and to society will be exciting to
witness.”

PROBLEMS OF THE ENVIRONMENT

Mr. ALLOTT. Mr. President, about
2,000 years ago, in 46 B.C., Julius Caesar
was infuriated by chariot congestion in
the streets of Rome. As a result, Caesar
banned all wheeled vehicles from the
streets during daylight hours.

Caesar was a dictator, which enabled
him to fight Rome’s environment prob-
lems with breathtaking directness. Of
course, the fact that Caesar was a dic-
tator did intolerable damage to the
quality of life in Rome, damage much
more insidious than traffic congestion
could ever do.

If America were a dictatorship we
could make some environmental im-
provements just by getting the dictator
interested. But we are a democratic peo-
ple, and we cannot act on a broad front
in this fight until there is broad-based
public support for the costly and often
discomforting measures of environmen-
tal improvement.

The first step on the road to winning
such broad-based support is to talk can-
did sense to the American people. Per-
haps the way to begin talking sense is
to explain why even a dictator could not
achieve victory in the fight against
pollution.

A dictator can be an awesome police-
man. But it is quite wrong to think that
environment problems call for nothing
more than vigorous police action.

True, there are many areas in which
we need more stringent laws curtailing
or forbidding destructive activities. We
need more laws with sharp teeth. But
such steps—though necessary—are es-
sentially negative. They require that
people stop doing wrong. Hence, it is
even more important that we learn how
to do things right. This is a positive task.
It requires the acquisition of new knowl-
edge and technology. As a result, it is a
more demanding task than the policing
task of halting wrongdoing.

This positive task will require a crea-
tive partnership between government and
the private sector. The private sector has
great reservoirs of talent and inventive-
ness. The government can help elicit this.

The task of creative government is to
devise incentive mechanisms that will
encourage industry to turn its inventive
genius, research talents and managerial
techniques toward solution of the en-
vironmental problems that are directly
and indirectly related to processes and
products of industry.

‘We must then expect the private sector
of the American economy to be as crea-
tive in helping solve environment prob-
lems as it has been in producing goods
and services.

By the end of 1971 we may have the
world’s first trillion-dollar-a-year econ-
omy. As the gross national product grows,
50 does the inventive capacity of Amer-
ican industry.

There are now 570,000 scientists and
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engineers employed in research and de-
velopment in America, Approximately 70
percent of them are in private industry.

Research and development expendi-
tures by government and nongovernment
sources were only $5.2 billion in 1953. In
1970 they will be $27.2 billion. This is $1
billion more than last year, and $7 billion
more than in 1965. Almost half of this
year's $1 billion increase will go for
research.

In 1970, Federal, State and local gov-
ernments will provide 57 percent of all
research and development funds. But in-
dustry will account for 70 percent of all
research and development performance.
This is made possible by the creative
partnership between government and
industry, whereby the Federal Govern-
ment furnishes $8.5 billion, or 44 percent
of the research and development funds
spent by industry.

But it is worth noting that industry to-
day is furnishing a larger percentage of
the larger total of the research and de-
velopment money it uses. In 1965 only 45
percent of such money came from indus-
try’s internal funds. Today the total is 56
percent.

The lesson we should learn is twofold.
First, the fight against environmental
decay is not just a government fight. The
private sector has a vital role to play in
the acquisition of necessary new knowl-
edge.

Second, even where exercise of the
police power is vital to solution of en-
vironment problems, we must avoid the
tactics of confrontation. Any tactic
which simply pits villains against vietims
is apt to be inappropriate. Environment
problems involve complex processes and
conflicts that are rarely simple collisions
between two entirely separate interests.

This point has been made with excep-
tional clarity by Max Ways, an associate
editor of Fortune magazine.

Writing in the special 40th anniversary
issue of Fortune—February 1970—an
issue devoted entirely to environment
problems, Mr. Ways says:

Better handling of the environment is
going to require lots of legal innovation to
shape the integrative forums and regula-
tory bodles where our new-found environ-
mental concerns may be given concrete
reality. These new legal devices will extend
all the way from treaties forbidding oil pol-
lution on the high seas down to the minute
concerns of local govemment. But the
present wave of conservationist interest
among lawyers and law students does not
seem to be headed along that constructive
path. Rather, it appears intent on multiply-
lng twa-pa.rty conflicts between “polluters"
and victims.

When we read of some environmental
atrocity-—a sonic boom, a baby bitten in a
rat-infested slum, a disease caused by pol-
luted air—our sympathies instantly go out to
the victims, just as our sympathies go out to
thoere hurt in automobile accidents. This ex-
ample should give us pause. The damage
suit as a legal remedy in automobile accl-
dents has clogged the courts and imposed
on the public a §7-billlon annual bill for
llnbllity Insurance prem.lums. This huge cost
contributes almost mnothing to highway
safety‘ For a fraction of the dollars and the
legal brains drained off by damage suits we
could have pmduced better hlghway codes
and better regulations for car safety—and
also provided compensation for the victims
of a diminished number of accidents. If en-
vironmental law follows the dismal pattern
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of automohile tort cases, every business and
perhaps every individual will be carrying in-
surance against pollution-damage suits., An
army of pollution chasers, hot for those con-
tingent fees, will join the present army of
ambulance chasers, None of that is going to
do the environment any good.

From the civilizational standpoint, the ex-
pansion of the law of torts was a magnificent
advance over the blood-feud, the code duello,
and the retallatory horsewhip. But out of re-
spect for this achievement of our ancestors
we are not required to go on multiplying
damage suits ad infinitum, while ignoring
the need for new legal forms more relevant
to the problems of our own time. This is not
intended to suggest that environmental tort
cases should have no place in future law. It
is meant to express the hope that such suits
will be exceptional and that the main line
of legal development in respect to the en-
vironment will break (if conservationists can
forgive the metaphor) new ground.

Mr. Ways' reference to conservation-
ists raises another aspect of the problem
of thinking clearly about environmental
problems. There is much confusion about
the word ‘““conservation.”

If by “conservation” we mean just rigid
preservation of the status quo in all of
nature, then conservation is impossible
and intolerable. Such a use of the word
“conservation” would give the practice
of conservation a bad name. Fortunately,
there are more reasonable definitions of
the word “conservation.”

Milton M. Bryan, an official in the
Forest Service, clarifies the matter when
he says this:

I believe we need to be concerned about
the fact that the term “conservation”, which
really means a wise and balanced use of re-
sources, is often interpreted in the narrower
sense of “preservation” which excludes tim-
ber cutting, wildlife harvest, managed wa-
tersheds and forage for livestock. Conserva-
tion can and should go hand-in-hand with
the multiple uses that make a forest a more
profitable and productive resource for all
concerned,

This is an illustration of workable and
prudent conservation. It accords with
commonsense and the national interest.

We can illustrate what it means in
practice by considering some problems
relating to the national need for con-
servation and for development of re-
sources in the field of forestry.

Sixty-seven years ago President Theo-
dore Roosevelt declared:

The success of homemakers depends in the

long run upon the wisdom with which the
Nation takes care of its forests,

President Roosevelt understood that
taking care of our forests involves more—
much more—than just preserving exist-
ing forests. The fact about our demand
for timber make it clear why the success
of our economy as a whole is linked to
sound forestry policies.

According to administration projec-
tions, we must build 26 million new
homes in this decade. This means 2.6 mil-
lion homes each year, a marked increase
over the less than 1.5 million we aver-
aged during the 1960's. Whether we will
make this goal is uncertain. It depends
upon many things, not least of all upon
monetary policies. But if we are even go-
ing to come close we are going to need
lumber in vast quantities.

Thus the idea of conservation that is
applicable to forestry is a dynamic idea
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geared to meeting an ongoing and in-
creasing demand for timber,

This demand is already huge.

In one year Americans use enough
wood to build a boardwalk 10 feet wide
and long enough to wrap around the
earth 30 times at the equator.

Consider the appetite of just one mem-
ber of one timber-using community, the
publishing industry.

It takes 4,500 tons—9 million pounds—
of newsprint to publish one Sunday edi-
tion of the New York Times. To produce
that newsprint, it takes approximately
6,000 cords of wood. To get that wood
might require the selective cutting of
forest spruce from approximately 200
acres.

Now these statistics might eause some
people to think that American forests
are in mortal danger because of the
Times pledge to publish “All the news
that's fit to print.” But it would be de-
pressing—and quite wrong—to think
that we must choose between a vigorous
press and flourishing forests. We should
remember several things.

First, some of the wood—used in
America is grown elsewhere. For ex-
ample, much of our pulpwood comes
from Canada.

Second, the growth and harvesting of
pulp wood is legitimate forest use that
in no way conflicts with a sensible con-
servation program. On the contrary, it is
the essence of meaningful conservation,
understood as the sensible use and re-
newal of resources.

On the question of renewal of re-
sources, there is another confusion that
sometimes attaches itself to the word
“conservation.” Consider the matter of
reclamation.

A Mankind is not to blame for all pollu-
ion.,

Soil erosion results in a form of water
pollution, and nature inflicts this kind
of pollution on itself with no help from
man. Although, I might say that some-
times it gets too much help from us. As
the President has noted:

The Missouri River was known as “Big

Muddy"” long before towns and industries
were bullt on its banks,

Reclamation programs, begun during
President Theodore Roosevelt’s adminis-
tration, combat this natural environment
problem.

Reclamation programs—including pol-
icies of sound soil and water use—do
more than just restore balance to nature.
They bring a balance to nature that
nature never had before, and thereby
improve whole regions and areas.

For example, without such reclama-
tion the prosperous sun country of the
American southwest would have an
abundance of sun and shortages of
most other things—including water,
people and prosperity. Such programs,
which go beyond mere preservation, are
important conservation programs.

There is yet another sense in which
reclamation programs are important for
our national economic well-being. We
can illustrate the point with reference
to mining.

Currently there are 20,000 strip mines
in America using more than 150,000 acres
annually. But it is not true that the only
way to avoid permanent scars or some
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other resulting evil is to stop all strip
mining. In fact, State mine land recla-
mation laws, combined with Bureau of
Land Management requirements, now in-
sure that 90 percent of mining activity
is covered by requirements regarding rec-
lamation of used land. Thus our sensibly
evolving mining policies recognize both
the increasing national need for raw ma-
terials and the intensifying national in-
terest in conservation of land. Here,
again, we are using the word ‘“‘conserva-
tion” to mean the sensible use of re-
sources. Thus, when we speak of recla-
mation as part of the mining cycle, we
are not saying that mined land must be
restored to its original condition. Rather,
we are saying that such land must be
restored to usable condition—recognizing
that many uses of land are compatible
with a reasonable conservation program.

Twenty States have adopted mine land
reclamation laws which require that rec-
lamation be treated as part of the mining
cycle.

Such a policy recognizes that land re-
claimed after mining may be most suited
for a purpose entirely different than what
it was suited for before mining took
place.

If we were not able to correct the ef-
fects of mining, there might be substan-
tial public pressure to sharply limit min-
ing activities. Such pressure might have
some unintended victims. Consider the
following case.

In the early 1960’s, thanks largely to
the publicity attending the 1960 Demo-
cratic Party primary in West Virginia,
the Nation became aware of the poverty-

stricken condition of many residents of
Appalachia. Poverty was especially acute
among coal miners. By the beginning of
the 1970’s, the coal industry was doing
much better. There was still poverty in

Appalachia, and not all coal miners
shared in the increased prosperity. But
the well-publicized plight of Appalachia
residents was improved, and that was a
good thing.

The trouble is that the increased de-
mand for coal, which increased employ-
ment and wages, also increased the scale
of strip mining, especially in Kentucky.
But we have not yet fully mastered tech-
niques of strip mining without disrupt-
ing the local ecology. And expensive reg-
ulations on coal mining in all its forms
might make coal less competitive as an
energy source. Thus, we might protect
the environment at a direct and severe
cost to the long-suffering coal miners.

One thing should be clear. In our com-
plex society, relationships between things
and policies are often far more complex
than we realize. Because of this, we in
Government especially must become
more alert to the fact that there are
hidden policies in many fields.

A hidden policy exists when a policy
designed for one social problem has im-
portant ramifications on another social
problem.

Let me give an example. When trans-
portation policy calls for building super-
highways into cities, this is also a hid-
den housing policy, because highway
construction in these instances is going
to displace some residents.

There are probably more hidden en-
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vironment policies than any other kind.
Just as the environment is all around us,
a government can hardly turn around
without creating a hidden environment
policy. When New York City recently
raised its subway fares 50 percent with-
out increasing tolls on the tunnels and
bridges coming into the city, it was rea-
sonable to expect that some people might
drive to work rather than take the in-
creasingly expensive subway. More driv-
ing means more exhaust fumes and more
air pollution.

Such hidden connections between
seemingly unrelated policies and prob-
lems can be dangerous if we are not alert.
But they can be turned to advantage by
skillful planning,

This planning should take advantage
of what Roger Starr and James Carlson
call cross-commitment.

Mr. Starr is executive director of the
Citizen's Housing and Planning Counecil ;
Mr. Carlson is an economist for F. W.
Dodge Co. They explain their strategy of
cross-commitment in an intriguing essay
in the Public Interest—winter 1968.

Cross-commitment is the policy of de-
signing two programs which aim at dif-
ferent goals, but which interact in such
a way that each promotes the achieve-
ment of the other program’s goal.

Mr. Starr and Mr. Carlson want to
combine a clean waters program with an
attack on poverty. This is how it would
work in a program to eliminate combined
sewer systems in major cities.

Combined sewer systems are systems
that unite storm and sanitary sewers
into a single system. Heavy rains often
cause discharge of considerable raw sew-
age in water that is not processed by a
treatment plant. Thus we could cut down
on water pollution in and around cities
if we could separate combined sewer sys-
tems into separate storm and sanitary
systems.

This would be a clear environmental
blessing to everyone. It would cost a great
deal and Mr. Starr and Mr. Carlson
argue that this cost could be a blessing
in disguise. They penetrate the disguise
with an argument I will explain.

It is common now to separate sani-
tary and storm sewers in new subdivi-
sions. But it might cost $30 billion to
separate them in older urban areas.
Sample estimates are that it would cost
$160 per resident in Washington, D.C.;
$215 in Milwaukee; and $280 in Concord,
N.H.

Mr. Starr and Mr. Carlson look upon
this expense as a possible instance of
crosscommitment between the wars
against poverty and pollution. They
speak somewhat jokingly about “the eco-
nomic beauty of sewers” but the point
they are making is very serious and what
they say deserves quoting at length:

Of all the major types of construction
activity, the one that requires one of the
highest proportions of unskilled labor is the
placement of sewage lines. Labor Department
studies indicate that common laborers ac-
count for over 40 percent of all on-site man-
hours involved in the construction of sew-
age lines, And on-site wages normally ac-
count for between one-fifth and one-fourth
of the dollar value of a typlcal sewage-line
contract. Adjusting for the fact that wage
rates pald to laborers would be somewhat
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below the average for all employees on the
Job, the declsion to undertake only the
modest $30 billion expense of complete sep=
aration of sanitary and storm sewers would
result in direct wage payments of around
$2.5 billion to unskilled laborers. At an as-
sumed annual wage of $5,000, this could
generate half a milllon man-years of em-
ployment. That's enough to provide jobs of
one year's duration for three-fourths of all
males in the nation who are currently un-
employed for five weeks or more.

The point is: Aside from the tremendous
benefits that such an undertaking would
have in improving the nation’s water re-
sources, It could also be a formidable tool
in any program bent on eradicating poverty.

Roughly twenty-five cents of every dollar
spent on sewer lines or treatment plants
goes for direct wage payments. But, more
important, almost half of these wages go to
unskilled or semi-skilled employees. If
putting people to work and the value of the
work experience is recognized as a necessary
first step in acquiring job skills, then ex-
penditures for construction in this area,
coupled with an active recrultment program
of the unskilled unemployed, 1s a very effi-
cient means of getting a lot of people to
work Iin a relatively short space of time.

Mr. President, I feel compelled to add
that while this material is used for the
sake of illustrating the idea of cross-com-
mitment, I must say personally that the
one statement that $30 billion would be
a modest expense somewhat cools me
off as a member of the Committee on
Appropriations. But it also illustrates one
thing in this entire environmental prob-
lem and that is that we are not going
to solve these problems without spending
a lot of money.

Mr. President, whether Mr. Starr and
Mr. Carlson are correct on this particu-
lar matter is a question that could only
be settled by extensive and intensive in-
vestigation. But one thing is clear.

Their idea of cross-commitment is in-
genious and intelligent. It should be
examined by all of us as we prepare to
embark on large-scale expenditures for
environment improvement.

Our resources are limited. Our taxes
are high. Our needs are many. Thus, if
we can kill two birds with one stone—by
attacking two problems or even more
than two problems with one appropria-
tion—we should do so.

Further, as we seek ways to implement
the strategy of cross-commitment we will
be alert to the existence of hidden en-
vironment policies, as well as to hidden
policies in poverty, transportation, and
many other areas.

Actually, we are already prepared to
do this. The Cabinet Committee on the
Environment, created in 1969, is coordi-
nating departmental activities affecting
the environment. This group should help
us to be aware of hidden environment
policies.

This will encourage clear thinking
about environment problems and will
enable us to get maximum mileage from
our resources.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order the Sen-

ate will proceed now to the considera-
tion of routine morning business.




6884

VIETNAM REPORT

Mr. YOUNG of Ohio. Mr. President,
Americans should know that from Janu-
ary 1961 to March 1, 1970, in North Viet-
nam, South Vietnam, and Laos approxi-
mately 3,200 American warplanes have
been destroyed and that during this
same period more than 3,500 American
helicopters have been destroyed.

Most of these were shot down by enemy
action in and over South Vietnam. Some
were destroyed on the ground by mortar
fire. In the course of the bombing of
North Vietnam many of our planes were
destroyed by enemy fire before President
Johnson stopped bombing north of the
17th parallel.

The results of our bombing fargets in
North Vietnam did not justify the losses
of airmen and destruction of our planes.
This, particularly in view of meager dam-
age done by our bombing. American tax-
payers should know that the average cost
of every airplane destroyed was $2 million
and the average cost of every helicopter
was $250,000.

This total destruction exceeds $7.275
billion.

Recently in Laos newsmen who eluded
our CIA operatives and walked nearly 10
miles through jungle trails observed
American fighting men wearing civilian
clothes. Even more important, they wit-
nessed our B-52's flying from bases in
Laos at l-minute intervals. Since 1965
our bombers in Laos have hurled a great-
er tonnage of bombs than were hurled on
North Vietnam throughout the entire pe-
riod we were bombing north of the 17th
parallel. It is estimated that our gigantic
B-52’s have not only bombed the Ho Chi
Minh Trail in Laos which extends from
North Vietnam along the border of Cam-
bodia and Laos, but we have bombed
areas in Laos more than 200 miles dis-
tant from the Ho Chi Minh Trail. On
these bombing missions which are said to
approximate 6,000, our casualties, mostly
in airmen killed and missing in combat,
are more than 400. In addition approxi-
mately 300 have been wounded in Laos.
In October 1965 when I was in that un-
derdeveloped country for nearly 10 days
our warplanes were disguised. In 1962
and in previous years we had guaranteed
the neutrality of Laos. Regardless of that,
when I was in every area of this under-
developed country for several days in
1968 traveling by helicopter throughout
the entire length and breadth of Laos I
observed then that our warplanes were
no longer disguised as I had observed in
1965. We had violated an agreement fo
maintain Laos as a neutral country in
1965, so we disguised our planes at that
time. However, we were openly interven-
ing in a eivil war in that unhappy in-
hospitable land. Furthermore, literally
hundreds of CIA operatives were all over
the place, calling the shots and conduct-
ing the war that we were waging.

ATTORNEY GENERAL JOHN N.
MITCHELL'S PROPOSAL OUTRA-
GEOUS AND UNCONSTITUTIONAL

Mr. YOUNG of Ohio. Mr. President, on

reading the first page of the Washing-
ton Post of March 10, I was astonished
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to learn that John N. Mitchell, the At-
torney General of the United States,
stated that he would ask Congress to
permit courts to order fingerprints, voice
prints, blood tests, and other identifi-
cation checks of suspects even before
they are formally accused of any offense.

No doubt the Attorney General of the
United States was a very skilled lawyer,
but his specialty as a partner in the law
firm of Nixon, Mudge, Rose, Guthrie,
Alexander, and Mitchell, up until the
time of his appointment as Attorney
General, was passing on the merits of
municipal bonds and tax-exempt bonds.

It is evident to me, as former chief
prosecuting attorney of Cuyahoga
County, Ohio, and as a lawyer who prac-
ticed law for more than 40 years in the
courts of Ohio, the U.S. courts, and the
courts of neighboring States, that At-
torney General Mitchell never tried a
lawsuit in court in his entire career as
a lawyer. Certainly, he does not know
anything about criminal law.

Evidently the Attorney General of
the United States, Mr, Mitchell, would do
very well to read the first 10 amend-
ments to the Constitution of our country,
adopted on the demand of those patriots
who fought and won the War of Inde-
pendence and who felt outraged when
the first draft of the Constitution, which
was drafted by 55 men in Philadelphia,
was announced. The first 10 amendments
were adopted upon their demand, be-
cause of the uproar from the homes of
every patriot in colonial times.

In my opinion, Attorney General John
N. Mitchell would be well advised to
study the fourth, fifth, sixth, and eighth
amendments to the Constitution of our
country, and then “cool it"—*“cool it”
a lot. He is advocating that a policeman,
without any warrant whatever, be per-
mitted to fingerprint and extract a blood
sample from a man or woman accused or
suspected of having committed a mis-
demeanor or some criminal action. This
would include anyone taken in on a drag-
net operation, in which hundreds of
suspects are arrested.

The Attorney General’s proposal would
allow a policeman to go into the home
of one suspected of committing a mis-
demeanor—driving while intoxicated,
speeding, or anything else, then later
place him in a lineup, with no charge
against him, and have him fingerprinted.
This proposal is offensive, unthinkable,
and unconstitutional.

Then, under Attorney General Mitch-
ell’'s program, a suspected person, not
willing to go into a lineup or who would
not permit a sample of his blood to be
taken, could be brought before a judge,
even though no charges has been brought
against him, and punished for contempt
of court.

Mr. President, no doubt this gentle-
man, in order to have become a partner
in a great Wall Street law firm, must
be a very well-educated and intellectual
man. He might be a good man to be
Secretary of Transportation, or in some
less important administrative position,
but very definitely he is lacking in knowl-
edge of trial procedures.

Mr. President, in that connection, as
chief criminal prosecuting attorney of
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Cuyahoga County for some years, I be-
lieved at that time, and very definitely
I believe now, that certain punishment,
like a shadow, should follow the com-
mission of every act of violence against
the laws of our country. We must at all
times adhere to the guarantees giving
complete civil rights and ecivil liberties
to all Americans. These guarantees have
been writter into the Bill of Rights of
our Constitution. They must be respected.

The proposals made by the Attorney
General deserve no consideration. When
we read all his statements, we are led
to wonder what sort of extremist we have
as Attorney General. It is very unfortu-
nate, Mr. President. We do not need new,
oppressive, un-American laws. What we
need in Washington, what we need in
every city in the United States, are more
and better law enforcement officers. The
policemen are not entirely to blame. Sal-
aries of police officers and other law en-
forcement officers throughout the Nation
should be increased, so that intelligent
high school graduates will seek out law
enforcement as a career.

In addition to that, in Washington,
D.C., and elsewhere, too many judges who
are appointed and elected lack integrity
and have backbones like jellyfish when
it comes to imposing adequate and
proper sentences on those who violate
our laws.

So let us start with cleaning that up,
instead of having the chief law enforce-
ment officer of the entire Nation advo-
cating stupid, unconstitutional practices.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. Is
there further morning business?

8. 35T9—INTRODUCTION OF THE
NEW ENGLAND STATES FUEL OIL
ACT OF 1970

Mr. PROUTY. Mr. President, I intro-
duce for appropriate reference a bill to
provide sorely needed relief to the eciti-
zens of our New England States, who are
unfairly forced to pay artificially high
prices for home heating fuel as a result
of the mandatory oil import program.
The bill is entitled the “New England
States Fuel Oil Act of 1970.” I ask unani-
mous consent that the text of the bill be
printed in the Recorp at the coneclusion
of my remarks.

The ACTING PRESIDENT pro tem-
pore. The bill will be received and appro-
priately referred; and, without objection,
the bill will be printed in the Recorp in
accordance with the Senator's request.

Mr. PROUTY. Mr. President, I repre-
sent a State and a region which depend
almost entirely on home heating oil—
commonly called “No. 2” home heat-
ing oil—to furnish heat during our se-
vere winter months. Over 80 percent of
the 11 million people living in New Eng-
land depend upon oil burners for heat-
ing. Although we comprise 6 percent of
the Nation’s population, we consume 21
percent of all home heating oil consumed
in the Nation. We have virtually no nat-
ural gas heating and relatively little
electric heating. We depend on oil for
approximately three-quarters of our
total heating needs. Home heating oil is
hardly a luxury item in the budget of
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New Englanders. It is a necessity vital
to the health and well-being of the
people.

An adequate supply of heating oil at a
reasonable cost is, therefore, of crucial
importance to the area. !

Yet, Mr. President, New England resi-
dents are the captive victims of an un-
fair system which in recent years has re-
sulted in ecritical shortages of No. 2
oil during the peak consumption winter
months. And the prices which our home-
owners must pay for heat are nothing
short of outrageous. Retail prices for
home heating oil are higher in New Eng-
land than in any other region of the
country. In 1968 New Englanders paid
9 percent more for No. 2 oil than
the national average.

During the recent winter of 1969-70,
Vermont suffered severe cold weather
and snowstorms. The per capita heating
oil requirements rose, but the available
supply declined.

Mr. President, why are the people of
New England subjected to this intoler-
able and discriminatory burden? We are
so severely disadvantaged that the need
for relief fairly cries out, for in all good
conscience the Congress cannot let this
hardship persist for another winter if an
answer to our plight can be found.

I believe a solution is available, Mr.
President, in the bill I have introduced.
Very simply, I propose a law to remedy
the inequity arising out of the 1959 Pres-
idential Proclamation No. 3279, which es-
tablished mandatory oil import restric-
tions, by permitting the importation into
the six-State New England region of all
home heating fuel necessary to provide
an adequate supply at a reasonable cost.
My bill would not alter in any other way
the existing quota restrictions.

Although my proposal is only part of
the answer, it goes a long way because
the mandatory import restrictions are the
principal cause of the short supply and
high cost of home heating oil in the
Northeastern States. That this is so was
borne out by the President’s Cabinet task
force report released last month. The
task force determined that the nation-
wide cost we bear for restricting oil im-
ports is $5 billion. The eastern seaboard
States bear the biggest share of this cost,
paying $2.1 billion more than they would
if controls were lifted.

But even more startling, Mr. Presi-
dent, is the high cost to New England.
Whereas the national per capita cost of
import restrictions is $24, Vermonters
must pay an extra $45; in Maine the
figure is $41; in New Hampshire, $39. Mr.
President, I ask unanimous consent that
a table showing consumer costs in 1969
of the import program in different States
be printed in the REcorp to accompany
my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 1.)

Mr. PROUTY. Import controls, as they
affect New England, create an obviously
artificial and unnatural economic struc-
ture, whereby the area with the greatest
market for home heating oil pays the
highest price.

Why is New England singled out for
such harsh treatment, Mr. President?
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The answer is simply that New England
must depend entirely on heating oil pro-
duced in distant areas of the country and
transported thousands of miles. Because
of the import restrictions, we must use
domestically produced oil, which at $3.30
a barrel wellhead price exceeds the world
market price of $2 by over 30 percent.
The New England region has no indige-
nous sources of crude oil, no oil refineries
and no oil pipeline.

What New England needs, Mr. Pres-
ident, is not promises, not study com-
mittees and not makeshift solutions, but
a rational solution now—in time for sup-
pliers to obtain increased amounts of
heating oil for the coming winter, which
is only 7 months away.

Mr. President, I want to make it clear
that I am not going so far as to propose
at this time a total abolition of all im-
port controls. Serious national security
issues are at stake which must be care-
fully weighed. The President’s Cabinet
Task Force is to be commended for its
balanced and thorough review of these
issues. The Task Force, which recom-
mends the replacement of the quota sys-
tem with a tariff system, recognizes the
national interest in fostering a safe do-
mestic source of petroleum, and proposes
a gradual procedure toward lowering
trade barriers. President Nixon has not
adopted the Task Force report, choosing
instead to make a further review of the
present system. It is encouraging that
President Nixon did act promptly with
respect to some of the Task Force rec-
ommendations by establishing an Oil
Policy Committee to provide policy man-
agement in the administration of the im-
port program.

But, Mr. President, New England can-
not sit through another winter awaiting
possible relief. We cannot depend on
emergency allocations by the Oil Import
Appeals Board, which in recent years has
given us some, but not nearly enough,
relief.

There is no question in my mind, Mr.
President, that the present quota sys-
tem is the culprit. New England depends
for delivery of home heating fuel on a
large number of independent dealer-
distributors. These dealers sell over T0
percent of all of the home heating fuel
in New England. Yet, they are severely
disadvantaged by the operation of the
import restrictions. Although they have
an abundance of deepwater terminals
which could receive foreign products,
they cannot import cheaper foreign oil
and must depend on the domestic sup-
ply made available by the major Gulf
States producers. The quota system dis-
favors these independents, because it
freezes imports at the 1957 level and al-
locates them according to import his-
tory. Thus, only the major, integrated
companies can import any substantial
amount of heating oil, and the independ-
ents must look to the majors for their
supply. The independents are thus forced
to rely on their competitors for an ade-
quate supply—hardly a situation con-
ducive to price competition.

Moreover, the major marketers, who
unlike most independents deal in numer-
ous oil products, do not find home heat-
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ing fuel as profitable as gasoline and
other refined products. They therefore
have no special incentive to increase
their sales of No. 2 oil to New England,
which is located at the far end of geo-
graphic supply lines.

Since the imposition of mandatory
controls in 1959, importation of all fin-
ished petroleum products other than re-
sidual fuels has been rigidly limited to
about 76,000 barrels per day nationwide,
more than one-third of which goes to the
Defense Department. This leaves rela-
tively little oil for private use, all of
which goes to a few major marketers.

Each year the shortages grow more
acute. Between 1968 and 1969, the deficit
of demand over supply doubled—from
33 million barrels to 65 million barrels.
The present outlook for 1870 is no
brighter.

Mr, President, I could spend hours re-
lating the details of this hardship situa-
tion. It affects every person in my re-
gion. It affects the homeowner in the
towns; it affects the farmer in the cold
remote countryside. It affects distributors
and retailers who have no volume effi-
ciency and often little cash flow because
customers cannot always pay their bills
right away. It affects the terminal opera-
tors who must make up shortages by
purchasing oil on the open market at
high prices and then pass on the cost
to the homeowner.

Mr. President, the situation can be re-
medied. There is an abundant supply of
cheap heating oil in the Caribbean area
and in other foreign countries. There are
available ports and means of transporta-
tion. But the quota system erects a wall
between the source of supply and the
customers.

I propose to tear down that wall. I
propose to give New England the same
treatment as the rest of the country.

I do not propose special favors; I am
not asking for a special “break’”; I am
asking only that we equalize an existing
inequity.

Mr. President, I intend to press for
passage of this bill at the earliest pos-
sible time. It would be intolerable if the
Ceongress does not make this measure a
priority order of business. I know that
many of my colleagues support a needed
change, and I believe that every Senator
appreciates the problem.

In the meantime, Mr. President, I in-
tend to work on other fronts as well fo
alleviate New England’s plight. I have
urged the administration to act on this
matter, and I shall continue to press for
change. I am hopeful that the newly
constituted Oil Policy Committee will
also move to alleviate New England’s
plight.

The time to act is now before we face
another hard winter. The need for action
is clear.

The bill (S. 3579) to authorize the im-
portation without regard to existing
quotas of fuel oil to be used for resi-
dential heating purposes in the New
England States, introduced by Mr.
ProuTYy, was received, read twice by its
title, referred to the Committee on Fi-
nance, and ordered to be printed in the
REcorp, as follows:
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S. 3679

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be clted as the “New England States
Fuel Oil Act of 1870."

Sec. 2. The Congress finds that—

(1) the availability of fuel oil for residen-
tial heating at reasonable prices should be
assured throughout the United States;

(2) fuel oil for residential heating is
not avallable in the New England States at
prices comparable to other reglons of the
United States;

(3) one of the major causes for the com-
paratively higher price for fuel oil for resi-
dential heating in New England is the lim-
itations on lmports of petroleum and pe-
troleum products In effect under Presiden-
tial Proclamation No. 3279; and

(4) while limitations on imports of petro-
leum and petroleum products are necessary
to the national security, measures must be
taken to assure an adequate supply at rea-
sonable prices of fuel oil for residential
heating within the New England States.

Sec. 3. For purposes of this Act—

(1) The term "“home heating fuel oll”
means (A) No. 2 home heating oll and (B)
any other refined product of crude petro-
leum, prescribed by regulations issued by
the Secretary, which is used in significant
quantities as fuel for heating single family
residences.

(2) The term “New England States” means
the States of Maine, New Hampshire, Ver-
mont, Massachusetts, Connecticut, and
Rhode Island.

(3) The term “Secretary” means the Sec-
retary of the Interior.

SEc. 4. (a) Subject to the provisions of this
Act, home heating fuel oil may be imported
Into the United States for use by ultimate
consumers within the New England States
without regard to any gquantitative limita-
tions or other import restrictions In effect
under the authority of section 232 of the
Trade Expansion Act of 1062.

(b) Home heating fuel oil may be im-
ported under subsection (a) only—

(1) by or for the account of & person to
whom a license has been issued by the Sec-
retary under section 5, and

(2) in accordance with the terms and
conditions of such license and with regu-
lations issued by the Secretary under such
section.

Sec, 5. (a) The Secretary shall issue Ii-
censes for the importation of home heating
Tuel oll pursuant to this Act. No license may
be issued to any person unless such person
established to the satisfaction of the Sec-
retary that home heating fuel oil to be im-
ported by him or for his account under such
license will be sold for use by ultimate con-
sumers only within the New England States.

(b) The Secretary is authorized to pre-
scribe such terms and conditions for the
issuance of licenses under subsection (a)
a5 he determines necessary to assure that
home heating fuel ofl imported under such
licenses will be sold for use by ultimate con-
sumers only within the New England States.

(c) The Secretary Is authorized to issue
such regulations as may be necessary for
purposes of this section.

SEc. 6. (a) The importation of home heat-
ing fuel oil under this Act shall not affect
the allocation of imports and issuance of
licenses under Presidential Proclamation No.
3279, as amended, or, except as provided in
subsection (b), any action taken after the
date of the enactment of this Act by the
President pursuant to the authority con-
ferred on him by section 232 of the Trade
Expansion Act of 1962,

(b) No action inconsistent with the pro-
visions of this Act may be taken by the
President under section 232 of the Trade
Expansion Act of 1962,
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EXHIBIT 1.—ESTIMATES OF THE TOTAL AND PER CAPITA
CONSUMER COSTS IN 1969 OF THE IMPORT PROGRAM IN
DIFFERENT STATES

Total State
st

[
(millions
of dollars)

Per capita
cost

State (dollars)

District | :

Georgia. ... _.
Maine
Maryland_ . .. 3
Massachusetts.....
New Hampshire
New lersey
New York..
North Carol
Pennsylvania.
Rhode Island.
South Carolina
Vermont.
Virginia_.
. West Virgi
District 1

Oklahoma....
South Dakota

District 111:
Alabama........
Arkansas__
Louisiana. .
Mississippi
New Mexico..

District IV:

Colorado. .. .. . .-
Idaho.... . :

Wyoming. ...
District V:
Arizona__
California..
Hawaii____

Oregon
Washington. . ...

Total United States__._. 4,

Source: President’s Cabinet Task Force Report on Oil Imports.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore laid before the Senate the following
letters, which were referred as indicated:
PROPOSED LEGISLATION TO AUTHORIZE CERTAIN

CONSTRUCTION AT MILITARY INSTALLATIONS

A letter from the Secretary of Defense,
transmitting a draft of proposed legislation
to authorize certain construction st military
installations and for other purposes (with an
accompanying paper); to the Committee on
Armed Services.

ProposSED LEGISLATION To INCLUDE CERTAIN
OFFICERS AND EMPLOYEES OF THE DEPART-
MENT OF LaABOR WITHIN PROVISIONS OF
UNITED STATES CODE RELATING TO ASSAULTS
AND HoMICIDES
A letiter from the Secretary of Labor, trans-

mitting a draft of proposed legislation to in-

clude certain officers and employees of the

Department of Labor within the provisions

of sections 111 and 1114 of title 18 of the

United States Code relating to assaults and

homicides (with accompanying papers); to

the Committee on the Judiclary.
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REPORT OF THE Boy ScoUuTs OF AMERICA

A letter from the Chief Scout Executive,
transmitting, pursuant to law, the 60th An-
nual Report of the Boy Scouts of America for
the year 1969 (with an accompanying re-
port); to the Committee on Labor and Public
Welfare.

PETITIONS

The following petitions were presented
to the Senate by Mr. Pastore (for him-
self and Mr. PeLL), and were referred
as indicated:

A resolution of the State of Rhode Island
and Providence Plantations; to the Commit-
tee on Finance:

“S. 60
“Resolution memorializing Congress to in-
crease deductlons allowed for mentally re-

tarded and physically handicapped chil-
dren

“Whereas, There are many physically
handicapped and mentally retarded children
who are unable to provide for themselves;
and

“Whereas, Such unfortunate children of-
tentimes necessitate additional care and ad-
ditional expense to their parents; and

"“Whereas, Parents who bravely bear this
additional burden of caring for their family
should be given some assistance from the
federal goverment by allowing for a $1,200.
per year exemption for each mentally re-
tarded or physically handicapped child; and

“Whereas, Congress should immediately
begin a study of the feasibility of extending
this helping hand to these parents by con-
ducting public hearings; now, therefore, be
it

“Resolved, That the general assembly of
Rhode Island and Providence Plantation, now
requests the congress of the United States
to act with dispatch to increase the deduc-
tions allowed for mentally retarded and
physically handicapped children up to
$1,200 per child per year; and be it further

“Resolved, That the senators and repre-
sentatives from Rhode Island in sald congress
be and they are hereby earnestly requested
to use concerted effort to bring about this
greatly needed assistance to parents of
mentally retarded and physically handi-
capped children; and the secretary of state
is hereby authorized and directed to trans-
mit duly certified coples of this resolution
to the president of the senate, and speaker
of the house, and the senators and repre-
sentatives from Rhode Island in said con-
gress.”

A resolution of the State of Rhode Is-
land and Providence Plantations; to the
Committee on the Judiciary:

“8. 204

“Resolution memorializing the Congress of
the United States to adopt a substantial ‘off
shore limit' of not less than 100 miles

“Whereas, Our local fishing industry and
the fishing industries of our neighboring
coastal states are suffering financial reverses;
and

“Whereas, Fleets from forelgn countries
are fishing close to our coastline to the detri-
ment of this Industry; now therefore be it

“Resolved, That the general assembly does
memoralize the Congress of the United States
to adopt a substantial ‘off shore limit' of
not less than 100 miles, and be it further

“Resolved, That the secretary of state be
and he hereby is authorized and directed
to transmit duly certified copies of this res-
olution to the senators and representatives
of Rhode Island in the Congress of the
United States.”

A resolution of the State of Rhode Island
and Providence Plantations; to the Commit-
tee on Post Office and Civil Service:
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““H. 1350

“Resolution memorializing Congress to au-
thorize the issuance of a commemorative
stamp in recognition of the 1972 bicen-
tennial anniversary of the Burning of the
Gaspee
“Resolved, That the members of the Con-

gress of the United States be and they are

hereby respectfully requested to authorize
the issuance of a commemorative stamp in
recognition of the 1972 bicentennial anni-
versary of the burning of the Gaspee; and be
it further

“Resolved, That the Secretary of state be
and he hereby is authorized and directed to
transmit a duly certified copy of this reso-
lution to the senators and representatives
from Rhode Island in the Congress of the

United States.”

A resolution of the State of Rhode Island
and Providence Plantations; to the Commit-
tee on Public Works:

“H. 1827

“Resolution memorializing the Members of
the U.S. Senate and House of Representa-
tives from the State of Rhode Island to
make every effort to see that action is taken
to build a breakwater in Bristol Harbor in
the town of Bristol, Rhode Island
“Whereas, Bristol, Rhode Island has suf-

fered tremendous amounts of damage from

past hurricanes, wave and tide action to its
industry, business, railroad property, govern-
ment property, and yachting facilities; and

“Whereas, A public hearing was held on
this proposal on December 11, 1957, by the

U.S. Army Corps of Engineers; and
“Whereas, Thereupon surveys and plans

for this breakwater were made by the U.S.

Army Corps of Engineers in 1958; now, there-

fore, be it
“Resolved, That the members of the United

States senate and house of representatives

from the state of Rhode Island are respect-

fully requested to take proper action to have
such breakwater constructed as soon as pos-
sible in Bristol harbor in said town of Bris-
tol, Rhode Island; and be it further
“Resolved, That the secretary of state be
and hereby is authorized to transmit duly
certified copies of this resolution to the
Rhode Island delegation in congress.”

EXECUTIVE REPORT OF A
COMMITTEE

As in executive session, the following
favorable report of a nomination was
submitted:

By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration:

Adolphus Nichols Spence II, of Virginia,
to be Public Printer,

BILLS AND A JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. PROUTY :

S.3579. A bill to authorize the lmporta-
tion without regard to existing quotas of
fuel oll to be used for residential heating
purposes in the New England States; to the
Committee on Finance.

(The remarks of Mr, Proury when he in-
troduced the bill appear earlier in the RECORD
under the appropriate heading.)

By Mr. HRUSEA:

S. 3580. A bill to include certain officers
and employees of the Department of Labor
within the provisions of sectlon 1114 of title
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18 of the United States Code relating to as-
saults and homicides; to the Committee on
Labor and Public Welfare.

(The remarks of Mr. HrRusga when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. JAVITS:

8.3581. A bill to revise and reform the
program of Federal assistance for local edu-
cational agencies in areas affected by Federal
actlivities; to the Committee on Labor and
Public Welfare.

(The remarks of Mr. Javits when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. TYDINGS (for himself, Mr.
Spong, and Mr, HoLLINGS) :

S.38582. A bill to amend the Act author-
izing the waiver of the navigation and ves-
sel-inspection laws In order to require in
certaln cases that the Secretary of Defense
agree that such waiver is necessary in the
interest of national defense; to the Com-
mittee on Commerce.

(The remarks of Mr. TypinGgs when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. JAVITS (for himself and Mr.
DOMINICK) ©

S.3583. A bill to amend Section 504(a) of
the Labor-Management Reporting and Dis-
closure Act of 1959 by adding to the list of
offenses conviction of which bars the per-
son convicted from holding union office; to
the Committee on Labor and Public Welfare.

(The remarks of Mr. Javirs when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. PEARSON:

B.J. Res. 183. Joint resolution to rename
the Department of Agriculture as the De-
partment of Agriculture and Rural Devel-
opment; to the Committee on Agriculture
and Forestry.

(The remarks of Mr. PEaRsoN when he in-
troduced the joint resolution appear later
in the Recorp under the appropriate
heading.)

S. 3580—INTRODUCTION OF A BILL
TO EXTEND TO CERTAIN INVESTI-
GATORS FOR THE DEPARTMENT
OF LABOR THE PROTECTION OF
FEDERAL LAW ENJOYED BY OTH-
ER FEDERAL INVESTIGATIVE EM-
PLOYEES

Mr. HRUSKA. Mr. President, today 1
introduce a bill which would extend to
certain investigators for the Department
of Labor the protection of Federal law
which is already enjoyed by many other
Federal investigative employees. I offer
this bill at the request of the Department
of Labor.

Such protection is currently extended
by section 1114 and, through reference,
by section 111, of the Criminal Code of
the United States.

Section 1114 relates to homicides
against particular classes of law enforce-
ment and investigative personnel of the
United States who are killed in the per-
formance of their duties. Section 111
makes it a Federal crime to assault, resist,
impede, oppose, intimidate, or interfere
with any person designated in section
1114 while he is engaged in the perform-
ance of his duties. Congress has seen fit
to extend this protection to Federal
judges, U.8. attorneys, FBI agents, and
U.S. marshals; certain personnel of the
National Park Service, the Bureau of
Land Management, the Federal Indian
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field services, and some employees of the
Bureau of Animal Industry of the De-
partment of Agriculture, among others.

This bill simply would grant the same
protection to employees of the Labor De-
partment who are assigned investigative,
inspection or law-enforcement functions.

These employees would include those
conducting investigations under the Fair
Labor Standards Act and the Walsh-
Healy Public Contracts Act, the Lan-
drum-Griffin Aect, the Longshore Safety
Amendments and the Welfare and Pen-
sion Plans Disclosure Act amendments.

While it is a crime in every State
to commit assault against the person,
this fact has proved in many instances
to be an insufficient deterrent against the
commission of assaults against investi-
gative employees of the Department of
Labor. The Department of Labor believes
that the knowledge that an assault on a
Federal investigator would bring in the
full force of Federal law, would be a
much more effective deterrent.

I ask unanimous consent that the text
of the bill, the letter of transmittal and
an explanation of the bill furnished by
the Department of Labor be printed in
the ReEcorp following my remarks.

The ACTING PRESIDENT pro tem-
pore. The bill will be received and ap-
propriately referred; and, without ob-
jection, the bill, letter, and explana-
tion will be printed in the REecorbp.

The bill (S. 3580) to include certain
officers and employees of the Depart-
ment of Labor within the provisions of
sections 111 and 1114 of title 18 of the
United States Code relating to assaults
and homicides, introduced by Mr.
HRUSKA, was received, read twice by its
title, referred to the Committee on Labor
and Public Welfare, and ordered to be
printed in the Recorp, as follows:

8. 3580

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That section 1114
of title 18, United States Code, is hereby
amended by striking out "under the Federal
Food, Drug and Cosmetic Act” and inserting
in lieu thereof “under the Federal Food,
Drug and Cosmetic Act, or any officer or em~
ployee of the Department of Labor assigned
to perform investigative, Inspection, or law
enforcement functions.”

The letter and explanation, presented
by Mr. HrRuskA, are as follows:

U.S. DEPARTMENT OF LABOR,
OFFICE OF THE SECRETARY,
Washington, 1970.
Hon. JoEN W. McCORMACK,
Speaker of the House of Representatives,
Washington, D.C.
Hon. Spiro T. AGNEW,
President of the Senate,
Washington, D.C.

DeArR MEg. SPEAKER; DEAR MR. PRESIDENT:
1 am enclosing a draft bill to include certain
officers and employees of the Department of
Labor within the provisions of Sections 111
and 1114 of title 18 of the United States Code
relating to assaults and homicides. I am also
enclosing a brief statement explaining the
purpose and effect of this legislation.

The draft bill was prompted by the need
to provide investigatory personnel of the De-
partment of Labor with the same protection
against assault and threat of assault that is
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currently afforded certain other investigatory
and enforcement officers of the United States
Government. I urge that early favorable con-
sideration be given to this proposal.

The Bureau of the Budget advises that it
has no objection to the submission of this
proposal from the standpoint of the Admin-
istration’s legislative program.

Sincerely,
Georce P. SBHULTE,
Secretary of Labor.
EXPLANATION OF PROPOSED BILL TO INCLUDE

CERTAIN OFFICERS AND EMFLOYEES OF THE

DEPARTMENT OF LaBOoR WITHIN THE PROVI-

stons oF SEcTIONS 111 ANp 1114 oF TITLE

18 oF THE UNITED STATES CODE, RELATING

TO ASSAULTS AND HOMICIDES

When the performance of official duties
in earrying out the provisions of Federal laws
subjects an employee of the Government to
the dangers of assaults or homicidal acts by
others, there is sound reason for extending
to these employees the protection of laws
punishing such assaults or homicides as Fed-
eral offenses. Such protection has been ex-
tended to many such Federal employees by
section 1114, and, through reference by sec-
tion 111, of the Criminal Code of the United
States.

Section 1114 relates to homicides against
particular classes of law enforcement and
investigative personnel of the United States.
Section 111 makes it a Federal crime to as-
sault, resist, impede, oppose, intimidate, or
interfere with any person designated in sec-
tion 1114 while he is engaged in the per-
formance of his duties. Among others to
whom these safeguards have been extended
are Federal judges; certain personnel of the
National Park Service, the Bureau of Land
Management, and the Federal Indian field
services; and some employees of the Bureau
of Animal Industry of the Department of
Agriculture.

The purpose of the proposed bill is to pro-
vide these same protections for officers or em-
ployees of the Department of Labor assigned
to perform investigative, inspection, or law
enforcement functions. Experience has clearly
demonstrated the need for extending these
protections to Labor Department personnel,
such as investigators conducting investiga-
tions under the Fair Labor Standards Act
and the Walsh-Healey Public Contracts Act,
the Labor-Management Reporting and Dis-
closure Act, the Longshore Safety Amend-
ments, and the Welfare and Pension Plans
Disclosure Act Amendments. The broad in-
vestigative and law enforcement functions
conferred on this Department by these laws
make it imperative that the protections of
the Federal Criminal Code be extended to the
large group of investigators who are now and
in the future will be engaged in the per-
formance of these new functions.

The bill would amend section 1114 of title
18 of the United States Code so as to include
the Department’s personnel assigned to per-
form investigative, inspection or law enforce-
ment dutles. They would thereby receive the
protection afforded by section 111 as well.

Assault against the person is & crime in all
States. However, the possibility of prosecu-
tion for such crime under State law, In many
instances, has not provided to be a sufficient
deterrent to prevent interference by physical
force with Federal employees performing in-
vestigative and enforcement duties for the
Department of Labor. Persons contemplating
interference with a Department investigator,
it 1s believed, will tend to be deterred from
such action by an awareness that a violation
of a Federal criminal statute will be involved.

In the light of the material increase in the
Department's investigative and enforcement
functions, the duty of the Federal Govern-
ment to provide personnel performing these
functions with the same protection available
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to persons engaged in similar activities under
other laws of the United States s strongly
evident,

S. 3581 —INTRODUCTION OF THE IM-
PACT AID REFORM ACT OF 1970

Mr. JAVITS. Mr. President, I intro-
duce for appropriate reference the Im-
pact Aid Reform Act of 1970, the pro-
posal presented to the Congress by the
President as part of his recent message
on reforms in Federal programs. This
bill provides for reforms in the school
impact aid program—Public Law 874—
and follows recommendations made in
the recently-issued Battelle Report on
School Assistance in Federally Affected
Areas.

As President Nixon pointed out in his
February 26 message to the Congress:

While saving money for the nation’s tax-
payers, the new plan would direct Federal
funds to the school districts in greatest
need—considering both their income level
and the Federal impact upon their schools.

Reform of this program—which would
make it fair once again to all the American
people—would save $392 million in fiscal year
1971 appropriations.

I believe that the Congress should
have an opportunity to consider long-
overdue reforms to the impact aid pro-
gram, which was first enacted in 1950.
All should agree however the reforms are
received, that now that the extensive
study authorized by the Congress has
been completed the time has finally come
to commence action on updating this
education aid program which already is
stretching beyond $1 billion annually in
entitlements. The fact that the reforms
suggested are necessarily for the most
part complex and technical in nature
should not deter us from this task.

I ask unanimous consent that a sec-
tion-by-section analysis of the bill be
printed in the Recorp as part of my
remarks. )

The ACTING PRESIDENT pro tem-
pore. The bill will be received and appro-
priately referred; and, without objection,
the analysis will be printed in the
RECORD.

The bill (S. 3581) to revise and reform
the program of Federal assistance for
local educational agencies in areas af-
fected by Federal activities, introduced
by Mr. Javirs, was received, read twice
by its title, and referred to the Commit-
tee on Labor and Public Welfare.

The section-by-section analysis, pre-
sented by Mr. Javirs, is as follows:
ImpPacT A REFORM AcT OF 19T70—SECTION-

BY-SECTION ANALYSIS
Section 1

Section 1 of the bill provides that it may
be cited as the “Impact Ald Reform Act of
1970."

Section 2

Title I of Public Law 81-874 presently con-

tains the following seven sections:

Section 1.—Declaration of Policy.

Section 2.—Federal Acquisition of Real
Property.

Section 3.—Children Residing on, or Whose
Parents are Employed on, Federal Property.

Sectlon 4—Sudden and Substantial In-
creases in Attendance.

Section 5.—Method of Making Payments.
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Sectlon 6.—Children for Whom Local
Agencies are Unable to Provide Education.

Sectlon 7.—Assistance for Current School
Expenditures in Cases of Certain Disasters.

Sectlon 2 of the bill would strike out sec-
tions 1, 2, 3, and 4 of the present title and
substitute In their place the provisions more
fully described below. Section 2 would also
renumber the present sections 5, 6, and 7 as
sections 15, 21, and 31, respectively. (These
sections are amended in subsequent provi-
slons of the bill.) The following paragraphs
describe the provisions of the revised title I
as proposed by section 2:

Section 1. Citation.—This section would
permit the revised title to be cited as the
“Federal Impact Aid Act.”

Sectlon 2. Declaration of Policy: Section 2
of the revised title would declare it the pol-
icy of the United States to provide financial
assistance to those local educational agen-
cies upon which the United States has placed
financial burdens. This declaration is made
in recognition of the responsibllity of the
United States for the impact which Federal
activitles have upon certain local educa-
tional agencies. The language of the new sec-
tion is similar to that found in section 1 of
the present title. However, the new section
would eliminate the discussion, contalned in
the present section, of the nature of the bur-
den imposed by the Federal Government. The
present section indicates that Federal re-
sponsibility is confined to local agencies sit-
uated in the areas in which the impact
generating activities are carried out. This
reference is omitted in the new section since
the impact may extend beyond the imme-
diate geographic areas In which the Federal
activities are conducted.

PART A—ASSISTANCE TO LOCAL EDUCATIONAL
AGENCIES

The revised title would contain a part A
consisting of the following sections:

Section 11. Determination of Adjusted
Number of Federal Impact Pupils: Section
11 of the revised title provides for the deter-
mination of the adjusted number of Federal
impact pupils of a local educational agency
for a fiscal year. This number is used in the
revised title in measuring the burden of
Federal activities upon the agency, and, more
particularly, in determining whether the
agency is eligible for asslstance and, if so,
the form and amount of that assistance. The
adjusted number of Federal impact pupils of
a local educational agency for a fiscal year
would be determined by adding the follow-
ing components:

(1) all pupils in average dally attendance
during such year at the schools of the agency
and residing with a parent on Federal prop-
erty;

(2) 40 percent of the pupils in average dally
attendance during such year at such schools
and not residing on Federal property, but
either (A) residing with a parent employed
on Federal property located in whole or in
part in the county or counties in which the
school district of the agency is located, or
(B) having a parent on duty in the uni-
formed services; and

(8) 20 percent of the pupils In average
daily attendance during such year at such
school and not residing on Federal property
but residing with a parent employed on
Federal property located wholly outside the
county or counties in which the school dls-
trict of the agency is located.

Pupils could not be counted in more than
one category.

Bectlon 12. Assistance to Local Educational
Agencies with Greater than Average Concen-
trations of Federal Impact Pupils: Subsection
(&) of section 12 of the revised title pro-
vides that a local education agency is eligible
for assistance under that section for any fis-
cal year in which the adjusted number of
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its Federal impact puplls exceeds, by more
than five, the lesser of the following two
numbers:

(A) 1,000 0r

(B) a number computed by multiplying
by three percent the number of all the pupils
in average dally attendance at the schools
of such agency for such fiscal year minus
its adjusted number of Federal impact pupils
for that year. (In effect, the number is equal
to three per cent of the agency's adjusted
number of non-Federal impact pupils i.e., its
total average dally attendance minus its ad-
justed number of Federal impact pupils.)

Subsection (b) of section 12 provides for
the computation of the amount to which
an eligible agency is entitled for a fiscal year.
Under this subsectlon there must first be
determined the excess of the agency's ad-
justed number of Federal impact pupils over
the lesser of the two numbers described In
(A) and (B) above. This excess is then mul-
tiplied by the payment rate determined un-
der subsections (c¢) and (d), whichever is
applicable. The amount to which an agency
is entitled is determined by this computa-
tion after the deduction of certain resources
of the agency described in subsection (e).
In effect, under subsection (b), an agency
is required to absorb costs relative to an ad-
Justed number of Federal impact pupils equal
to 1,000 or 8 per cent of its adjusted number
of non-Federal impact puplils, whichever is
the lesser,

Subsection (c¢) of section 12 provides for
determining the payment rate to be used in
computing entitlements under subsection
(b), except in cases where the payment rate
is to be determined under subsection (d)
(dealing with payment rates for outlying
territories and certain States). Under sub-
section (c¢) the payment rate for a local edu-
cational agency for a fiscal year is an amount
equal to 60 per centum of the average per
puplil expenditure in the United States which
amount must be multiplied by the agency’s
“effort factor” if that factor is more than
1.00.

For the purpose of this subsection, the
effort factor is to be computed by first divid-
ing the average per pupil expenditure in the
applicable State by the per capita personal
income In the State, by then dividing the
average per pupil expenditure in the United
States by the per capita personal income in
the United States, and by finally dividing the
quotient obtained under the first division by
the quotient obtained under the second.

The average per pupil expenditure in a
State and in the United States is defined
in paragraph (3) of the subsection as the
aggregate current expenditures, during the
fiscal year preceding the fiscal year for which
the computation is made, as estimated by
the Commissioner, of all local educational
agencies in the State, or in the United States,
respectively, plus any direct current expend-
itures by the State and States, respectively,
for the operation of such agencies divided
by the aggregate number of pupils in aver-
age daily attendance during such preceding
fiscal year. The definition is similar to that
contailned in sectlon 3(d) of the existing
statute, except that it would require the use
of data from the preceding fiscal year rather
than, as at present, the second preceding fis-
cal year.

Subsection (d) provides for determination
by the Commissioner of the payment rate
for local educational agencies in Puerto Rico,
Wake Island, Guam, American Samoa, and
the Virgin Islands, or in any State in which
& substantial proportion of the land is in
unorganized territory for which a State
agency is the local educational agency.

Subsection (e) would direct the Commis-
sloner to deduct from the amount to which
& local agency was determined to be en-
titled under subsection (b), (1) the amounts
which the agency derived, directly, or in-
directly, for the particular fiscal year from
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taxes, payments in Ileu of taxes shared reve-
nues, or other payments, with respect to
Federal property (or any improvements or
property thereon, any interests therein, or
any activity) thereon which is the basis of
a determination of an adjusted number of
Federal impact pupils for that year and (2)
the value of transportation, custodial, or
maintenance services furnished to the agency
by the United States during that fiscal year.
The deductions described would not in-
clude special purpose payments made directly
or indirectly to the local educational agency
by the Federal government, such as under
Titles I and III, of the Elementary and Sec-
ondary Education Act or the Johnson-O'Mal-
ley Act.

Section 13. Assistance to Local Educational
Agencies with Very High Comncentrations of
Federal Impact Pupils: Subsection (a) of
section 13 provides that a local educational
agency 1s eligible for assistance under that
section for a fiscal year if its adjusted num-
ber of Federal impact pupils (computed on
the basis of average daily membership in
lleu of average dally attendance) for that
year exceeds 50 per cent of the average daily
membership of all its pupils for that year.
An agency eligible for assistance under sec-
tion 13 is not eligible under section 12.

Subsection (b) of section 13 provides that
the Commissioner may pay to a local educa-
tional agency eligible under section 13 for
a fiscal year an amount equal to (1) the
current expenditures that the Commissioners
determines to be necessary to provide a rea-
sonable standard of free public education for
such year in the school district of such
agency less (2) the amount determined to
be avallable for that purpose from Ilocal,
State, and other Federal sources, for that
year including the amount which would be
so avallable if the agency were to levy taxes
on its taxable property at the average tax
rate of the State on equalized assessed val-
uation. The amount necessary to provide a
reasonable standard of free public education
in any agency is to be determined after
consultation with the such agency and with
the applicable State educational agency and
consideration of standards in comparable
school systems of the State or of other school
systems in that State or another State whose
schools the pupils in the school district of
the particular agency have attended or may
attend. The subsection also provides that a
local agency may not recelve assistance
thereunder unless the eligibility of such
agency for State ald with respect to the
education of children residing on Federal
property and the amount of such ald is
determined on a basis as favorable as that
used with respect to the free public educa-
tion of children in the State.

Subsection (c) of section 13 provides that
the level of current expenditures determined
under subsection (b) shall not be less than
85 per cent of, nor exceed by 25 per cent, the
average per pupil the expenditure in the pre-
ceding fiscal year (1) in the particular State
or (2) in the 50 States of the Union and the
District of Columbia, whichever is greater.

Section 14. Sudden and Substantial In-
creases and Decreases in Attendance: Sub-
section (a) of section 14 of the revised title
would apply to a local educational agency
if the Commissioner determined, after con-
sultation with the affected State and local
educational agency, that an increase in the
adjusted number of Federal impact pupils
has increased by 10 per cent or more the
average daily attendance of all pupils of that
agency as compared with such attendance
during the preceding fiscal year. Such an
agency would be eligible for assistance under
the section iIf the Commissioner determined
that the agency is making a reasonable tax
effort and is exercising due diligence in avail-
ing itself of State and other financial assist-
ance but is unable to meet the increased ed-
ucational costs involved. Such an agency
would be eligible to receive from the Commis-
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sloner for the applicable fiscal year addl-
tional assistance based on the number of
pupils in average daily attendance deter-
mined to be the increase for such year (ad-
Justed in accordance with section 11 with
respect to Federal impact pupils). This num-=-
ber would be multiplied by the current ex-
penditure per pupil necessary to provide free
public education for such additional pupils
less the amount per pupil which the Com-
missioner determined to be available for
that purpose from State, local, and Federal
sources.

Pursuant to subsection (b) of section 14,
if the number of federally connected chil-
dren to be provided free public education by
a iocal educational agency has been sub-
stantially reduced because of a decrease in
or cessation of Federal activities or an ex-
pected increase has not materialized because
of a failure of such activities to occur, and
the agency has made preparations, reason-
able in the light of avallable information,
to provide free public education for such fed-
erally connected children, then the amount
for which that local educational agency is
otherwise eligible shall be increased to an
amount for which, in the judgment of the
Commissioner, the agency would have been
eligible but for such decrease in or cessation
of Federal activities or the failure of such
activities to occur less such reduction In
current expenditures which the agency has
effected, or reasonably should have effected,
under the circumstances.

Section 3

Section 3 of the bill would make amend- ,
ments to renumbered section 15 (presently
section 5) of title I of Public Law 81-874. It
would eliminate the present section 5(d) (2)
which precludes impact ald payments under
Public Law 874 to local agencies in States
which take into account such payments in
determining the eligibility for, or the amount
of, State ald with respect to free public
education. It would also eliminate the pres-
ent section 5(c) relating to adjustments
where necessitated by appropriations, which
is treated in a separate section of the re-
vised title.

Subsection (c) of section 15 of the revised
title, as amended by paragraph (4) of section
3 of the bill, would permit eligibility require-
ments under part A of the revised title to
be determined on the basis of estimates but
permit underestimates to be later corrected.

Subsection (e) of section 15 of the revised
title, as added by paragraph (8) of section
3 of the bill, would prohibit payments to a
local educational agency if that agency or
the State in which it is situated prohibits
the expenditure of State or local tax rev-
enues for the free public education of fed-
erally connected children (such as children
living on Federal property) or refuses to al-
locate such revenues on an equitable basls
for such education. The operation of this
provision could be walved for up to 38 years
if the State is determined to be taking rea-
sonable steps to come into compliance. In
such a case the penalty provisions of the
present section 6(f) of PL. B1-874 would be
applied during the 3-year period.

Subsectlon (a) of the present section &
(pertaining to applications), subsection (b)
(pertaining to payments), and subsection
(d) (1) (pertalning to adjustments in case
of overall reductions in State expenditures)
are retained as subsections of section 15 of
the revised title, with appropriate changes
in cross-references as set forth in paragraphs
(2), (8), and (5) of section 8, Paragraph (7)
of the section amends the section heading
to read: “Method of, and Limitations on,
Payment.”

Section 4

Section 4 of the bill would add to part A
of the revised title I of Public Law 81-874 a
new section 16 and a new section 17, described
below.

Section 16. Waiver of Eligibility and Ab-




6890

sorption Requirements in Special Cases: Sec-
tlon 16 of the revised title would permit the
Commissioner, in order to facilitate a re-
organization, consolidation, or merger of lo-
cal educational agencles, offering a prospect
of reduced payments under part A of the
revised title, to walve for a period of up
to T years the eligibility and absorption re-
quirements with respect to the adjusted
number of Federal impact pupils contained
in sections 12(a) and 12(b) of the revised
title.

Subsection (b) of section 18 would author-
ize the Commissioner to waive such require-
ments in order to aveid inequities defeating
the purpose of the part.

Section 17. Adjustments Where Necessi-
tated by Appropriations: The new section 17
makes provision for adjustments in the
event appropriations are insufficlent to pay
amounts which the Commissioner deter-
mines will be payable under part A and B
of the revised title. Priority would be given
first to amounts payable under the new Part
B (sections 21 and 22), relating to children
for whom local agencies are unable to pro-
vide education and commitments for assist-
ance with respect to certain transfers; sec-
ond, to amounts payable under section 13,
relating to assistance to local educational
agencies with high concentrations of Federal
impact pupils; and third, to section 12 en-
titlements with respect to Federal impact
pupils residing with a parent on Federal
property. Any remaining funds would be ap-
plied to all other entitlements on a pro rata
basis,

Section §

Section 5 of the bill would amend the
present section 6 (to be redesignated as sec-
tion 21) of Public Law 874 by eliminating
the requirement (known as the Quantico
Amendment) of a joint determination with
the Secretary of a military department con-
cerned that a local educational agency is able
to provide suitable free public education for
children residing on a military installation
before terminating the arrangements made
by the Commissioner for the education of
such children.

SBection 5 would also repeal the penalty
provisions of subsection (f), subject to the
provisions of new section 16(e) (as added by
8 of the bill) In cases which the Commis-
sioner walves for a three year period the re-
quirements of paragraph (1) of that sub-
section.

Paragraph (4) of section 6 of the bill
would insert in section 21 a new subsection
(f) under which the Commissioner would
be given up to July 1, 1974 to terminate ar-
rangements under Section 22 for the edu-
cation of federally connected children in
the Continental United States and Hawall,
except with respect to such children for
whom no local agency is able or willing, as
determined by the Commissioner, to provide
suitable free public education., On that date
his authority to make such arrangements
in those areas would expire, except with
respect to children educated under the Sec-
tion for whom no local agency has under-
taken to provide suitable free public edu-
cation,

Sectlon 22 of the revised title authorizes
the Commissioner to pay, for a period of up
to T years, to a local educational agency,
which undertakes to provide education for
federnlly connected children who otherwise
would be covered under Section 21, an
amount per pupil not in excess of the esti-
mated cost of providing such education un-
der arrangements by the Commissioner (pur-
suant to present section 6 of Public Law 874).
Such payments would be pald out of the
appropriation available for the year for
which such payments are made.

Section 6(a)(6) of the bill designates
sectlons 21 and 22 as “Part B" of the re-
vised title.
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Section 6

Section 6 of the bill would add at the
end of the revised title a new section 41
authorizing the appropriation of such sums
as may be necessary for the fiscal year end-
ing June 30, 1971 and for each succeeding
fiscal year in order to carry out the title.

Section 7

Bection 7 of the bill would amend the
statutory definitions in title III of Public
Law 81-874 in the following respects:

Paragraph (1) of the section would limit
the term “Federal property” to property sit-
uated in a State, thus excluding property in
foreign countries.

Paragraph (2) would exclude from the defi-
nition of “Federal property"” two categories
found in present law: property which the
United States has sold or transferred and
which was Federal property prior to such
sale or transfer (present sec. 303(1)(B)) and
flight training schools owned by a State or
its political subdivision (present sec. 303
(1) (C)).

Paragraph (3) would amend the definition
of Federal property to exclude property of a
character not taxed under State law if owned
or leased by other than the United States.

Paragraph (4) would add to the definition
section a definition of “Pupil”, The term
would be defined as a child for whom a local
educational agency provided free public edu-
cation during the applicable fiscal year.

Paragraph (5) would amend the definition
of “free public education™ so as to exclude
from that term education provided beyond
the twelfth grade.

Paragraph (6) would make an appropriate
change in cross-references in the definition
of “average daily attendance.”

Section 8

Bubsection (a) of section 8 of the bill
would make the amendments made by the
bills effective with respect to entitlements
for local educational agencles for fiscal years
beginning after June 30, 1970.

Subsection (b) of section 8 provides that
if a local agency establishes to the satisfac-
tion of the Commissioner (A) that payments
to such agency made under part A of the
revised title I of Public Law 874 for fiscal
year 1971 will be less than the payments
which would have been made for such year
under sections 2, 3, and 4 of such title as in
effect prior to the enactment of the Im-
pact Aid Reform Act of 1970 and (B) that
such difference exceeds two per cent of the
total current expenditures of such agency
for elementary and secondary education
from all sources during fiscal year 1970, then
payments under the revised title will be in-
creased by such excess.

8. 35682—INTRODUCTION OF A BILL
TO AMEND THE ACT AUTHORIZ-
ING THE WAIVER OF THE NAVIGA-
TION AND VESSEL-INSPECTION
LAWS

Mr. TYDINGS. Mr. President, the
strange story of the Sansinena continues.
The Sansinena is the 66,000-ton foreign
flag tanker which on March 2, for no
apparent reason and without explana-
tion, received an unprecedented waiver
from the Secretary of the Treasury per-
mitting the ship to ply in the lucrative,
domestic coastal trade.

Under the law only U.S.-built and U.S.-
registered vessels can serve between
American ports. Exception to this re-
quirement is permitted by waiver if it is
found to be in the “interest of national
defense.” By transferring this tanker
from the foreign trade market where it

March 11, 1970

is, relatively speaking, a small ship to the
domestic trade, where it would be the
sixth largest tanker in the U.S. flag fleet,
the value of the ship is increased some
$5 million.

Thus by a stroke of the pen, a multi-
million dollar windfall was created.

Beneficiaries of this unusual trans-
action are either the owner of the ves-
sel, the Barracuda Tanker Corp. of
Bermuda, or the company to which the
ship is time chartered, the Union Oil Co.
of California.

That the granting of the waiver was
not explained is outrageous. That the
waiver tends to destroy the integrity of
the Jones Act, the 1920 legislation that
codified our traditional sabotage laws
and whose weakening will devastate our
shipbuilding industry is intolerable. That
the waiver runs counter to the admin-
istration’s rhetoric of revitalizing our
merchant marine is curious.

Yesterday the Secretary announced
that the waiver was “suspended.” This
sudden about face raises more guestions
than it answered. In any case, it should
have been rescinded, not suspended. I
again urge Senate review of the entire
situation.

The authority for granting a waiver
is found in an act of December 27, 1950.
This can be located as a historical note
preceding 46 US.C, 1. The provision
reads:

The head of each department or agency
responsible for the administration of the
navigation and vessel-inspection laws is di-
rected to waive compliance with such laws
upon the request of the SBecretary of Defense
to the extent deemed necessary in the in-
terest of national defense by the Secretary
of Defense. The head of such department or
agency is authorized to walve compliance
with such laws to such extent and in such
manner and upon such terms as he may
prescribe, either upon his own initlative or
upon the written recommendation of the
head of any other Government agency, when-
ever he deems that such actlon is necessary
in the interest of natlonal defense,

The Secretary of the Treasury was
thus well within the law. What is ques-
tioned is not the legality of his action,
just the wisdom.

As now written the provision allows
the head of an agency or department
“responsible for the administration .of
the navigation and vessel-inspection
laws"” to determine what is in the “in-
terest of national defense” and issue the
waiver by himself without either con-
sulting the Secretary of Defense as to
what constitutes the “interest of na-
tional defense” or holding a hearing to
provide the opportunity for interested
parties to express their views. The offi-
cial can thus act unilaterally, running
roughshod over those who might oppose
the waiver and without even a by-your-
leave of the Secretary of Defense, who,
after all, is responsible for the Nation's
security, and thus should know what
constitutes the “interest of national de-
fense.”

I do not think this is a proper pro-
cedure. I do think we should prevent the
possibility of another Sansinena incident
occurring.

Given the scope of maritime affairs, a
reasonable man will accept the need for
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officials other than the Secretary of De-
fense to issue the waiver, although we
must remember to distinguish “national
defense” from “national interest.”

Yet a reasonable man will quickly see
the need for a written determination by
the Secretary of Defense that the “in-
terest of national defense” is involved
The Secretary of the Treasury, or the
Secretary of Commerce should not be
defining what a national defense inter-
est is. This is properly the responsibility
for the Secretary of Defense.

A reasonable man will also see the need
for the opportunity to present opposing
or supporting views when the granting
of a waiver is under consideration by an
official other than the Secretary of De-
fense. We live in a democracy where the
presentation of contrary or similar views
to officials is a basis of government. Such
an opportunity must be provided for here
since the consequences of issuing &
waiver are significant. To those who dis.
pute this need or consequences, I poini
to the Sansinena.

I am, therefore, introducing a bill de-
signed to insure that when a waiver to
the Jones Act is under consideration by
an official other than the Secretary of
Defense, a public hearing must be held
and a ‘“written determination” by the
Secretary of Defense that such waiver
is in the interest of national defense must
be obtained.

This language should prevent another
Sansinena incident from occurring.

I ask unanimous consent that the bill
be printed in the REcORD.

I also ask unanimous consent that an
article from the New York Times be
printed in the REcorbp.

The ACTING PRESIDENT pro tem-
pore. The bill will be received and appro-
priately referred; and, without objec-
tion, the bill and article will be printed
in the RECORD.

The bill (S. 3582) to amend the act
authorizing the waiver of the navigation
and vessel-inspection laws in order to
require in certain cases that the Secre-
tary of Defense agree that such waivet
is necessary in the interest of nationai
defense, introduced by Mr. Typings (for
himself and other Senators), was re-
ceived, read twice by its title, referred
to the Committee on Commerce, and
ordered to be printed in the REcorp, as
follows:

S.3582

Be it enacted by the Senate and House 0]
Representatives of the United States of
America in Congress assembled, That the
first section of the Act entitled “An Act to
authorize the waiver of the navigation and
vessel-inspection laws,” approved December
27, 1050 (64 Stat. 1120) is amended in the
second sentence by inserting (1) after pub-
lic hearings” after “whenever” and by insert-
ing before the period at the end thereof a
comma and the following: “and (2) the
Secretary of Defense BgTrees in a written
statement that such action is necessary in
the interest of national defense.”

The article, presented by Mr. TYDINGS,
is as follows:
WasHINGTON: ON THE ART OF BACKING
INTO THE
(By James Reston)
WasHiNGTON, March 10.—Watching the
Nixon Administration in action these days is
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a little like watching a good defensive foot-
ball team. Mr. Nixon isn't very exciting, but
he keeps the opposition off balance and he
has mastered the art of the tactical retreat.

Two actions in recent days illustrate the
point. When Secretary of the Treasury Ken-
nedy was charged with approving a ruling
that would have meant a million-dollar
bonanza for a shipping company formerly
headed by a White House aide, the President
didn't walt more than a few hours before
seeing that the ruling was suspended.

He walted longer before acting to spike the
eriticism that he was fighting a concealed
war in Laos, but he did come out with two
statements giving the precise number of men
fighting there and defining the extent and
the limits of their military activities.

NIXON'S TRADEMARK

These protective moves to correct wrong
decisions or dangerous situations don't al-
ways satisfy his critics—as they have not In
elther of the above cases—but they limit
the damage and keep the infection (or the
truth, according to your view) from spread-
ing.

This, in fact, is almost becoming the trade-
mark of this Administration, Occasionally, it
will grab the ball and throw the long bomb,
as in its imaginative forward move on the
welfare front, but usually it is on the de-
fensive, backing into the future, watching its
flanks and staving off disaster.

Mr. Nixon is not like Lyndon Johnson, who
tended to get stubborn when he was chal-
lenged, and gave up nothing until he had to
give up everything, including the White
House, Mr. Nixon avoids sharp confronta-
tions when he is vulnerable and retreats to
more tenable ground, where he proclaims he
has just made a spectacular advance.

This is what he did, under pressure, when
he began pulling out of Vietnam, cutting
the defense budget, limiting the antibal-
listic missile program, reducing U.S. com-
mitments overseas, cutting the liberal ma-
Jority on the Supreme Court, and lowering
his voice.

NIBBLE AND SLIDE

It is a policy of nibble and slide. He is a
master at identifying and exploiting the
popular grievances and conservative tend-
encles of the day, and he is edging the coun-
try to the right, but he seldom lurches or
leaps enough to startle the people.

Most everything is a little less war, a little
slower inflation, a little less employment, a
little less integration, all presented with
elaborate sincerity, as a great deal of
progress,

For admirers of the political art, who are
numerous in the capital of the United States,
this is gamesmanship of a very high order.
His timing and his moves are so professional
that he not only gets credit for generosity
and compromise, but almost for inventing
the idea of peace in Vietnam, friendship with
the Russians, and clean water, clean air and
tlear living at home.

THE TWO MONSTERS

! If it works, Mr. Nixon will be recognized as
one of the most skillful politicians of the age.
He is engaged in two extremely important
and delicate operations: to cut America’s
losses in Vietnam and its commitments else-
where in the world without stumbling into
another era of isolation; and to fight the in-
flation at home without stumbling into an-
other economic depression,

To control these two crucial movements
abroad and at home, with an opposition Con-
gress, a divided Republican party, a militant
minority of students and blacks on the left,
and a disgruntled minority of radicals on the
right will take all the skill he has and can
muster.

PUT IN UNITAS

What he has done so far is to avoid the

worst of the booby traps by adept footwork.
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His defensive tactics have kept him on his
feet, which Is quite an achievement, but the
main things are not that he has cut back a
little in Vietnam, and slowed down the rate
of inflatlon a little at home, and disclosed
some of the facts in Laos, and rescued Presi-
dent Pompidou at the Waldorf, but that he
is still trapped in Vietnam and Laos, caught
with both rising infiation and unemploy-
ment, and facing a mounting crisis with the
spread of Soviet power in the Middle East.

Everybody is saying that Mr., Nixon is
doing better than they expected, which
proves the success of past fallures; but tacti-
cal retreats have their limitations, At some
point he is going to have to take the ball and
act like Johnny Unitas.

SENATE JOINT RESOLUTION 183—
INTRODUCTION OF A JOINT RES-
OLUTION TO RENAME THE DE-
PARTMENT OF AGRICULTURE AS
THE DEPARTMENT OF AGRICUL-
TURE AND RURAL DEVELOPMENT

Mr. PEARSON. Mr. President, I intro-
duce a joint resolution to change the
name of the Department of Agriculture
to the Department of Agriculture and
Rural Development. Agriculture and ag-
riculturally related programs constitute
the bulk of the Department’s activities,
and this will continue to be the case.
However, an increasingly significant part
of the Department’s activities may be
more properly described as rural devel-
opment programs. These programs have
grown in number and importance in re-
cent years.

In the last few years the Farmers
Home Administration has been making
more and more housing loans to resi-
dents in cities of under 5,500 population.
And in the current fiscal year the Farm-
ers Home Administration authority for
housing was nearly doubled. During the
last 4 years the Farmers Home Admin-
istration has been authorized to make
grants and direct and insured loans to
rural towns and cities for the develop-
ment of water and waste disposal
systems,

The Rural Electric Administration not
only serves farmers but also a number of
small rural towns and is increasingly
involved in rural community develop-
ment efforts.

The Farmer Cooperative Service has a
community development division which
has considerable potential for solid
achievement.

The Federal Extension Service has
now been charged with new responsibili-
ties in assisting small towns and cities to
plan development projects.

The newly created resource conserva-
tion and development project within the
Soil Conservation Service, has consider-
able potential for stimulating community
development efforts. Likewise, the rural
area development program with the
Forest Service is involved in community
development efforts.

These and other programs are of such
significance that the title of the Depart-
ment of Agriculture is no longer really
appropriate. In other words, given the
functions now performed, the title of
Department of Agriculture and Rural
Development already is much more
proper.

But, Mr. President, I would also sug-
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gest that without in any way reducing
attention to agricultural matters, the
Department should be expanding its
rural development overall roll.

Certainly, if we are to achieve a more
reasonable rural-urban balance a num-
ber of old programs will have to be
strengthened and a number of new pro-
grams will have to be created. And surely
a good number of these would properly
fit within the overall jurisdictional re-
sponsibility of a Department of Agricul-
ture and Rural Development.

The President’s Rural Affairs Task
Force has recommended expanded re-
sponsibility for the Department in the
area of rural development. I intend to
suggest several program changes at a
later date.

Thus, given the activities of the De-
partment of Agriculture at the present,
and, particularly in view of the expanded
functions it is likely to be charged with
in the future. I believe that it is most
appropriate that the Department’s name
be changed as I have proposed here
today.

This change in title would not only
serve to better describe the functions of
this great Department but it would also,
I think, in an intangible way, help to
focus attention on what I consider to
be one of the greatest challenges this
Nation is facing today; namely, the ex-
pansion and improvement of economic,
social, and cultural opportunities in rural
America. Several departments will be
involved in this great effort but surely
the Department of Agriculture will play
a significant role.

Having emphasized the great impor-
tance of the Department’s rural develop-
ment funection I want to stress my firm
belief that the attention to agricultural
matters should in no way be diminished.
Indeed, in discussing the policy objec-
tives of rural development I always point
to the need for renewed efforts to
strengthen the family farm system. The
family farm is not only a desired social
institution, it is also the economic base
on which so many of our rural towns
rest. Thus a healthy family farm agri-
culture is an integral part of the rural
development movement.

Thus in recommending a change in
name we simply recognize the expanded
funetions of the Department. I do not
propose a shifting of attention from agri-
cultural matters. Indeed, I would vigor-
ously oppose such a move.

Mr. President, I ask unanimous con-
sent that the resolution be printed in the
RECORD.

The ACTING PRESIDENT pro tem-
pore. The joint resolution will be re-
ceived and appropriately referred; and,
without objection, the joint resolution
will be printed in the REcorb.

The joint resolution (S.J. Res. 183) to
rename the Department of Agriculture
as the Department of Agriculture and
Rural Development, introduced by Mr.
PearsoN, was received, read twice by its
title, referred to the Committee on Agri-
culture and Forestry, and ordered to be
printed in the REecorp, as follows:

5.J. Res. 183

Whereas the Department of Agriculture

15 and should continue to be primarily con-

CONGRESSIONAL RECORD — SENATE

cerned with farmers and ranchers, with pro-
viding the American people with abundant
supplies of food and fiber, and with agricul-
tural matters generally; and

Whereas In recent years the scope of the
Department of Agriculture’s functions have
necessarily been broadened to include rural
development functions which in the tradi-
tional sense may not be considered agricul-
tural; and

Whereas the functions of the Department
of Agriculture and the scope of the programs
administered by it are no longer limited
strictly to agriculture; and

Whereas the present name of the Depart-
ment of Agriculture is not totally descrip-
tive of the department’s functions, activ-
ities, and programs: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the Department
of Agriculture is hereby renamed the De-
partment of Agriculture and Rural Develop-
ment.

Sec. 2. All laws, orders, regulations, and
other matters relating to the Department of
Agriculture or the Secretary of Agriculture
shall, on and after the date of enactment of
this joint resolution, be deemed to relate to
the Department of Agriculture and Rural
Development and to the Secretary of Agri-
culture and Rural Development, respec-
tively; and by any law, order, regula-
tion, or other matter which makes reference
to any other officer or employee of the De-
partment of Agriculture shall, on and after
the date of enactment of this joint resolu-
tion, be deemed to refer to such officer or
employee as an officer or employee of the
Department or Agriculture and Rural
Development.

ADDITIONAL COSPONSORS OF BILLS
s. 3388

Mr. GRIFFIN. Mr. President, at the
request of the Senator from Pennsylva-
nia (Mr. ScorT), I ask unanimous con-
sent that, at the next printing, the
names of the Senator from Montana
(Mr. MansFIELD) , the Senator from Ver-
mont (Mr. Proury), the Senator from
Massachusetts (Mr. BRookg), the Sena-
tor from Nebraska (Mr. Curtis), the
Senator from Alaska (Mr, GRAVEL), the
Senator from Oregon (Mr. PACKWOOD),
the Senator from Kansas (Mr. DoLE),
the Senator from West Virginia (Mr.
RawporLrH), the Senator from Pennsyl-
vania (Mr, ScHWEIKER) , and the Senator
from Illinois (Mr. PeErcY), be added as
cosponsors of S. 3388, to establish an En-
vironmental Quality Administration.

The PRESIDING OFFICER (Mr.
ScEwEIKER) . Without objection, it is so
ordered.

8. 3417

Mr. McGEE. Mr. President, I ask
unanimous consent that, at the next
printing, the names of the Senator from
Montana (Mr. MaNsFIELD), the Senator
from Alaska (Mr. STEVENS), the Senator
from Kansas (Mr. Dore), the Senators
from Utah (Mr, Moss and Mr. BENNETT) ,
the Senator from South Carolina (Mr.
TrHURMOND), the Senator from Arizona
(Mr, Fannin), the Senator from Missis-
sippi (Mr, EastrLanD), the Senator from
Texas (Mr. YARBOROUGH), and the Sen-
ator from Pennsylvania (Mr. SCHWEIK-
ER) be added as cosponsors of S, 3417, to
amend the Gun Control Act of 1968, to
permit the interstate transportation and
shipment of firearms used for sporting
purposes and in target competitions.
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The PRESIDING OFFICER (Mr.
Scawelker) . Without objection, it is so
ordered.

8. 3505

Mr. McGOVERN. Mr. President, I ask
unanimous consent that, at the next
printing, the names of the Senator from
Idaho (Mr. CHuURcH), the Senator from
Utah (Mr. Moss), and my name be
added as cosponsors of S. 3505, to amend
the Land and Water Conservation Act.

The PRESIDING OFFICER (Mr.
ScHWEIKER) . Without objection, it is so
ordered.

5. as22

Mr. JAVITS. Mr. President, I ask
unanimous consent that, at its next
printing, the names of my colleague from
New York, Mr. GoobpeLL, and the Senator
from Oregon (Mr. HaTrFIELD) be added
as cosponsors of S. 3522, the Motor
Vehicle Disposal Act.

The PRESIDING OFFICER (Mr.
ScHWEIKER). Without objection, it is so
ordered.

B. 3528

Mr. McINTYRE. Mr. President, I ask
unanimous consent that, at the next
printing, the names of the Senator from
Alabama (Mr. SparRkMAN), the Senator
from Washington (Mr. MacnUsoN), the
Senator from Michigan (Mr. HarT), the
Senator from Ohio (Mr. Youwe), the
Senator from Texas (Mr. YARBOROUGH),
the Senator from Pennsylvania (Mr.
Scorr), the Senator from Hawali (Mr.
Inovuye), and the Senator from Illinois
(Mr. PERcY) be added as cosponsors of S.
3528, to amend the Small Business Act
to encourage the development and utili-
zation of new and improved methods of
waste disposal and pollution control; to
assist small business concerns to effect
conversions required to meet Federal or
State pollution control standards; and
for other purposes.

The PRESIDING OFFICER (Mr.
HucHEs). Without objection, it is so
ordered.

8. 3541

Mr. HRUSKA. Mr. President, I ask
unanimous consent that, at the next
printing, the names of the senior Sen-
ator from South Carolina (Mr. THUR-
MoND), the senior Senator from Texas
(Mr. YareorouGH), and the junior Sen-
ator from Rhode Island (Mr. PELL) bhe
added as cosponsors of S. 3541, the
amendments to the Omnibus Crime and
Safe Streets Act of 1968.

The PRESIDING OFFICER (Mr.
ScHWEIKER) . Without objection, it is so
ordered.

5. 3548

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that,
at the next printing, the name of the
Senator from Michigan (Mr. HarRT) be
added as a cosponsor of S. 3546, to amend
the Clean Air Act.

The PRESIDING OFFICER (Mr.
HucHEs) . Without objection, it is so or-
dered.

5. 3560

Mr, COOK. Mr. President, I ask unan-
imous consent that, at the next print-
ing, the name of the distinguished Sen-
ator from Arizona (Mr. FaANNIN) be
added as a cosponsor of S. 3560, to pro-
vide for lowering the minimum age at
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which citizens shall be eligible to vote
in elections.

The PRESIDING OFFICER (Mr.
ScEwEIcKER). Without objection, it is
so ordered.

ADDITIONAL COSPONSOR OF A
JOINT RESOLUTION

SENATE JOINT RESOLUTION 147

Mr. ALLEN. Mr, President, I ask unan-
imous consent that, at the next printing,
my name be added as a cosponsor of
Senate Journal Resolution 147, propos-
ing an amendment to the Constitution of
the United States extending the right to
vote to citizens 18 years of age or older.

The PRESIDING OFFICER (Mr.
MonTovA). Without objection, it is so
ordered.

SENATE RESOLUTION 368—RESO-
LUTION SUBMITTED TO EXPRESS
THE SENSE OF THE SENATE ON
ARMED FORCES IN LAOS

Mr. FULBRIGHT submitted a resolu-
tion (S. Res. 368) to express the sense
of the Senate on Armed Forces in Laos,
which was referred to the Committee on
Foreign Relations.

(The remarks of Mr. FuLBrIGHT when
he submitted the resolution appear later
in the Recorp under the appropriate
heading.)

SENATE CONCURRENT RESOLUTION
5T—CONCURRENT RESOLUTION
SUBMITTED REQUESTING THE

CHIEF JUSTICE OF THE UNITED
STATES TO MAKE AN ANNUAL AP-
PEARANCE BEFORE A JOINT SES-
SION OF CONGRESS

Mr. BAYH. Mr. President, the work
of the Federal courts in this country has
been outstanding. For nearly 200 years,
our Federal judiciary has demonstrated
extraordinary vigor and strength in pro-
tecting society as a whole and the basic
rights of individuals.

But there is now increasing concern
about the needs of our Federal judici-
ary—concern about the unprecedented
increase in civil and criminal litigation
and other serious and wide-ranging
problems. It is obvious that the courts
require greater public scrutiny as well as
more effective planning for their needs
by the other branches of our Govern-
ment.

In the belief that Congress can meet
its constitutional obligation as a coordi-
nate branch of the Government more
fully by clearly determining the needs
of the Federal judiciary, Senator KEn-
NEDY and I are submitting the following
resolution: That Congress respectfully
request the Chief Justice of the United
States to appear annually before a joint
session of the Congress to report on the
state of the Federal judiciary. Congress-
man ALLARD LOwENSTEIN, of New York,
has already introduced a similar resolu-
tion in the House.

Such a “state of the judiciary” mes-
sage, we believe, would enable both Con-
gress and the public to become fully in-
formed, from year to year, about the
work and the progress of the Federal
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courts of our Nation. Such a plan would
contribute materially to a better under-
standing among the three great branches
of our Government.

It is time that the problems of our
judicial system be presented, both to
Coungress and to the country, at the high-
est level. Not only does the work of the
judiciary need explaining to the country
as never before, but a new and frighten-
ing set of figures on the growth of litiga-
tion in the Federal courts bears witness
to the need for long-range planning and
congressional action.

The caseload in the Federal courts has
reached an alltime high. Continuing a
trend begun 10 years ago, new filings in
the courts of appeals increased again in
fiscal 1969—12.4 percent over the year
before. Both the number of appeals dock-
eted and the number pending have more
than doubled in just 7 years. Until fiscal
1969, new filings in the Federal district
courts had remained fairly constant for
a number of years. Then last year, the
combined civil and eriminal cases newly
docketed rose 8.4 percent over the year
before.

Overall, both the courts of appeals and
the district courts faced an across-the-
board increase in judicial business in fis-
cal 1969 of approximately 10 percent.
Pending caseloads increased 19 percent
in the courts of appeals and 7 percent
in the district courts.

Myriad problems stem from these
heavy caseloads. There are too few
judges, too few courtrooms, too few sup-
porting personnel. It takes too long to
prepare transcripts and records. Delays
in criminal cases directly affect the fight
against crime as well as the fair adminis-
tration of justice, and delays in civil cases
make the cost and inconvenience of liti-
gation virtually prohibitive in many in-
stances. Problems of bail, probation, ju-
dicial disability, the protracted case, and
a hundred other subjects plague our
courts. It would take an entire issue of
the CoNGRESSIONAL RECORD merely to list
the litany of horrors inherent in the liti-
gation and appeal of cases today.

I do not mean to imply that progress
has not been achieved or that substan-
tial changes are not taking place. On the
contrary, new innovations are constantly
being made, and dedicated men all over
the country are striving for new and bet-
ter answers. My colleague, Senator Ty-
pmnGs, of Maryland, has done an out-
standing job in this area in his Sub-
committee on Improvements in Judicial
Machinery. The Chief Justices and the
Judicial Conference of the United States
have given much of their valuable time
to the question of judicial problems and
judicial improvements.

But the point that needs to be made is
that neither the problems nor the an-
swers are being brought into focus for
the country and the Congress, and action
is seldom galvanized even in the face of
emergencies.

An annual address to the Congress by
the Chief Justice might well allow the
country its first realistic look at the state
of its judiciary, pinpoint current and
long-range problems. suggest solutions as
well as areas for study, and motivate the
Congress to effective action. An address
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by the Chief Justice would tend to focus
everyone's attention on the priority
items.

His address could range over as broad
g field as the courts encompass. The en-
tire problem of criminal sentencing, for
example, would seem ripe for review.
Programs for referees in bankruptey and
probation officers might be proposed. The
issue of multidistrict cases still has not
been finally resolved. Even a partial list
of the table of contents of a recent Sen-
ate report indicates the extremely seri-
ous and wide-ranging nature of its rec-
ommendations, all of which might be
commented upon by the Chlef Justice:
U.S. commissioner system; Federal jury
selection legislation; appellate review
of sentences; omnibus judgeship bill;
National Law Foundation; administra-
tive reforms in the Federal courts; pre-
ventive detention; and judicial disability,
retirement, and tenure. These matters
affect the entire country. They should
properly be the concern of all of us.

The present system of presenting such
matters to Congress is both unbecoming
and unproductive. Suggested changes
usually emanate from a committee of the
Judicial Conference. They then follow a
long and tortuous route through the of-
fices of the Vice President, the Speaker
of the House of Representatives, various
Senate and House committees, and cul-
minate in time-consuming congressional
hearings that seldom attract the public
attention they deserve.

And all too often, our judges are overly
timid in their pleas for help and base
their request to Congress on past prob-
lems rather than projections.

A well-constructed, well-supported,
forceful, and public presentation to the
Congress would enable the Chief Justice
to draw attention not only to the needs
and problems of the immediate future,
but of the years ahead, the decade
beyond. Such an address would be a dig-
nified approach from the head of one
coordinate branch of Government to the
branch responsible for both legislation
and appropriations. It would force the
judges to face the failings of their sys-
tem and to evolve new ideas for dealing
with them. And it would provide an op-
portunity to demonstrate the extraor-
dinary vigor and strength of our Federal
courts, of the absolute necessity for an
independent judiciary, and of the all-
important role of the judicial branch in
protecting society and human rights.

The PRESIDING OFFICER. The con-
current resolution will be received and
appropriately referred.

The concurrent resolution (S. Con.
Res. 57), which reads as follows, was
referred to the Committee on the Ju-
diciary:

S. Cow. Res. 57

Whereas, the Congress finds that there is
increasing concern about the needs of the
federal judiciary; and

Whereas, the extraordinary increase in civil
and criminal litigation in federal courts re-
quires a comprehensive examination; and

Whereas, serious and wide-ranging prob-
lems of the federal judiciary bear witness to
the need for public scrutiny and immedi-

ate and long-range planning by coordinate
branches of government; and

Whereas, the Congress can meet its con-
stitutional obligation as a coordinate branch
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of the Government more fully and increase
public confidence by clearly determining the
current and future needs of the federal ju-
diciary; now therefore be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled,

That the Congress respectfully requests
the Chief Justice of the United States to
appear annually before a joint sesston of the
Congress to report on the state of the federal
judiciary,

Mr. KENNEDY. Mr, President, I am
pleased to join the Senator from Indiana
(Mr. BayH) in submitting Senate Con-
current Resolution 57 requesting the
Chief Justice of the United States fo
address a joint session of Congress on the
state of the judiciary. A companion reso-
lution is being offered today in the
House of Representatives by Representa-
tive ArLarp LOWENSTEIN, of New York,
and I am hopeful that both the Senate
and the House will act on the concurrent
resolution at the earliest opporunity.

As Members of Congress are well
aware, these are critical times for our
courts, particularly the Supreme Court.
As leng ago as 1913, Justice Oliver Wen-
dell Holmes described the Supreme Court
in the following words:

We are very qulet there, but it is the qulet
of a storm center.

Today, as never before, the winds of
controversy are swirling around our
courts—not only the Supreme Court, but
all our courts, Federal, State, and local.
For a year, the most exalted seat on the
bench of the Supreme Court—the
Holmes seat, the seat filled by Joseph

Story and Oliver Wendell Holmes, by
Benjamin Cardozo and Felix Frank-

furter—has lain wvacant. In recent
months it has lain vacant because men
in high places are conspiring to fill it
with a man so unqualified to wear the
mantle of those legal giants that the
nomination has provoked an unprece-
dented outcry of protest from lawyers
and law schools throughout the Nation.

Indeed, in many respects, the con-
troversy over the nomination of Judge
Carswell to the Supreme Court is a sym-
bol of the general malaise that exists
throughout our judicial system. The
public decisions of judges are challenged
on their merits. The private ethies of
judges are scrutinized for impropriety or
worse. Our courtrooms are in an uproar
as judges, counsel, and defendants vie
for headlines in a cauldron of mutual
distrust and disrespect.

One place we can begin in our effort to
restore the sense of national respect for
our courts is by making a coherent at-
tempt to understand the problems they
face. And there is no one better qualified
by position to establish an appropriate
perspective than the Chief Justice of the
United States. It is for this reason that
Represenative LOWENSTEIN, Senator
BavH, and I have introduced a resolu-
tion inviting the Chief Justice to make
an annual address to the Congress on
the state of the judiciary.

To be sure, the idea for such an ad-
dress is not entirely new. To my knowl-
edge, it was first raised by the present
Secretary of State, William P. Rogers,
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in 1953. At the time, Mr. Rogers was the
Deputy Attorney General of the United
States, and he later served with distinc-
tion under President Eisenhower as At-
torney General. More recently, the same
suggestion was eloquently presented by
E. Barrett Prettyman, Jr., a distinguished
private attorney in Washington. Only
rarely, however, has the idea been widely
discussed, and never has it been acted on
by Congress.

An address by the Chief Justice to Con-
gress on the state of the judiciary would
be a fitting companion to the President’s
annual state of the Union address to
Congress. Just as the President surveys
the broad problems facing the Nation
and proposes new approaches to meet
them, so the Chief Justice would survey
the problems of the judiciary and offer
his guidance to Congress on their possi-
ble solution.

Too often in recent years, Congress has
sought legislative solutions to judicial
problems without adequate understand-
ing of the complexity of the judicial
branch of our Government, or the in-
tricate relationships between its various
parts. Too often, sensible and workable
solutions to the problems of the courts
have been prepared and neglected, be-
cause of the failure of commissions to
survive and pursue their recommenda-
tions, or because of the lack of interest
in their substance.

By lending the prestige and wisdom
and continuity of the high office of the
Chief Justice to the task, I believe that
we can make a far better start toward
achieving the understanding we need if
we are to find satisfactory answers to the
difficult problems of judicial administra-
tion and court reform, We in Congress
must become far better informed of the
needs and aspirations of our sister
branch of Government. We know the
general areas of the judiciary where
many of the problems exist, but we are
only dimly aware of the nature and ex-
tent of these problems:

Court calendars are clogged, and case-
loads are at an alltime high. More than
110,000 cases were filed in 1969 alone in
the Federal district courts, an average
of better than 1,000 cases per court. More
than 10,000 appeals were taken to the
Federal courts of appeals, or, again, an
average of 1,000 cases per court. Too
often, however, the cry of “backlog” be-
comes the excuse for inaction, instead
of the spur to reform. We know the prob-
lem is serious, and we simply must find
better ways to handle it.

We know that justice delayed is jus-
tice denied, but still we fail to solve the
difficult problem of granting every de-
fendant his constitutional right to a
speedy trial. At the end of 1969, 18,000
criminal cases were pending in the Fed-
eral courts. Over 6,000 of these cases—or
one-third—had been waiting more than
6 months for trial. Over 2,500 had been
waiting more than a year.

Hundreds of other problems infeet the
quality of justice in our courts. Many of
the great domestic legal issues of the
day—issues like bail and pretrial deten-
tion, confessions, and wiretapping—inti-
mately involve the proper working of our
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judicial system. Every judge faces the
dismal prospect of too many cases and
too few personnel. Every judge knows the
inadequacies of the sentencing and cor-
rection system, where too often the em-
phasis is on punishment instead of re-
habilitation, on prison instead of proba-
tion or parole.

Nowhere, however, are these and other
problems of our courts brought into focus
with the sort of clarity that could be
achieved in a formal presentation by the
Chief Justice to Congress on the state
of the Judiciary. Only he ean turn the
fpouight of public opinion on the prob-
em.,

By contrast, essentially the only ef-
fective redress that exists today for
judges in attacking their problems is
through the arduous route of recommen-
dations by the Judicial Conference and
the Administrative Office of the United
States Courts. Often, the procedures are
such that urgent and imaginative pro-
posals are stalled for years in the com-
plex machinery by which they must be
approved.

I have no fear that an address by the
Chief Justice to Congress will breach the
wall of separation of powers between the
legislative and judicial branches in our
constitutional system of government.
Arlicle III of the Constitution confers on
Congress the power to “ordain and estab-
lish” the lower Federal courts, and each
year the appropriations committees of
the Senate and the House consider and
recommend legislation to fund all the
Federal courts. Frequently, Federal
judges—and even Justices of the Su-
preme Court—testify before congression-
al committees on appropriation bills or
on substantive legislative proposals.

Every year, we in Congress are obliged
to make our own determination of the
priorities and problems of the judiecial
process, without the effective guidance
of those who know the problems best. I
believe that we can and will be aided by
the thoughtful assistance of the Chief
Justice in a formal address to Congress.
I am hopeful, therefore, that Congress
will act promptly on the concurrent reso-
lution I have submitted.

VOTING RIGHTS ACT AMENDMENTS
OF 1969—AMENDMENT

AMENDMENT NO. 551

Mr. MILLER submitted an amend-
ment, intended to be proposed by him to
the amendment (No. 545) proposed by
Mr. MansrFieLp (for himself and other
Senators) to the bill (H.R. 4249) to ex-
tend the Voting Rights Act of 1965 with
respect to the discriminatory use of tests
and devices, which was ordered to lie on
the table and to be printed.

AMENDMENT NO. 552

Mr. ALLEN proposed an amendment
to the amendment (No. 545) proposed by
Mr. MansFieLp (for himself and other
Senators) to House bill 4249, supra,
which was ordered to be printed.

(The remarks of Mr. ALLEN when he
proposed the amendment appear later in
the Recorp under the appropriate head-
ing.)




March 11, 1970

NOTICE OF HEARING ON BILLS RE-
LATING TO FUNDS AWARDED TO
CERTAIN INDIANS OF ALASEA

Mr. McGOVERN. Mr. President, I
wish to announce that the Subcommittee
on Indian Affairs of the Committee on
Interior and Insular Affairs will hold a
hearing on Tuesday, March 17, on S. 2628
and S. 2650, providing for the disposi-
tion of certain funds awarded to the
Tlingit and Haida Indians of Alaska by
a judgment entered by the court of
claims against the United States. The
hearing will begin at 10 a.m. in room
3110, New Senate Office Building.

Time permitting, the subcommittee will
also consider on that day the following
measures: S. 885, to authorize the prep-
aration of a roll of persons whose lineal
ancestors were members of the Confed-
erated Tribes of Weas, Piankashaws,
Peorias, and Kaskaskias, merged under
the treaty of May 30, 1854 (10 Stat.
1082), and to provide for the disposition
of funds appropriated to pay a judgment
in Indian Claims Commission Document
No. 314, amended, and for other pur-
poses; S. 887, to further extend the
period of restrictions on lands of the
Quapaw Indians, Oklahoma, and for
other purposes; S. 31186, to authorize each
of the Five Civilized Tribes of Oklahoma
to select their principal officer, and for
other purposes; S. 759, to declare that
the United States holds in trust for the
Washoe Tribe of Indians certain lands
in Alpine County, Calif.; and S. 3291, to
amend the act of August 9, 1955, to au-
thorize longer term leases of Indian lands
on the Yavapai-Prescott Community
Reservation in Arizona.

Those who wish to testify on these
proposals are requested to contact Mr.
James Gamble, of the committee staff, in
order that a witness list may be pre-
pared.

NOTICE OF HEARING ON CERTAIN
NOMINATIONS

Mr. EASTLAND. Mr. President, on be-
half of the Committee on the Judiciary,
I desire to give notice that a public
hearing has been scheduled for Wednes-
day, March 18, 1970, at 10:30 a.m., in
room 2228, New Senate Office Building,
on the following nominations:

William E. Miller, of Tennessee, to be
U.S. circuit judge, sixth circuit, vice Clif-
ford O’Sullivan, retired.

Joseph F. Weis, Jr., of Pennsylvania,
to be U.S. district judge for the western
district of Pennsylvania, vice Joseph P.
Willson, retired.

At the indicated time and place per-
sons interested in the hearing may make
such representations as may be perti-
nent.

The subcommittee consists of the Sen-
ator from North Dakota (Mr. BURDICK),
the Senator from Nebraska (Mr.
Hruska), and myself as chairman.

NOTICE OF HEARING ON H.R. 15980,
RELATING TO THE DISTRICT OF
COLUMEBIA

Mr. EAGLETON. Mr. President, as
chairman of the Fiscal Affairs Subcom-
mittee of the Committee on the District
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of Columbia, I wish to give notice that
a hearing on H.R. 15980, a bill to make
certain revisions in the retirement bene-
fits of District of Columbia public school
teachers and other educational em-
ployees, will be held Tuesday, March 17,
1970, The hearings will begin at 12 noon
in room 6226 of the New Senate Office
Building.

Persons wishing to testify on this leg-
islation should notify Mrs. Edith Moore
in room 6218, New Senate Office Build-
ing, at 225-4161.

ADDITIONAL STATEMENTS OF
SENATORS

WHITE HOUSE MEETING ON
INDIAN OPPORTUNITY

Mr. GOLDWATER. Mr. President, an
important event took place recently
which I believe deserves our close atten-
tion. I am referring to the fact that the
first full meeting of the National Coun-
cil on Indian Opportunity was held on
the 26th of January.

The setting for this significant occa-
sion was the White House, and, almost
all of the Federal and Indian members
of the Council were present, including
Vice President AcNEw, who is chairman
of the group.

As a little background, I should like
to remind Senators that the Indian
Council was created on paper almost 2
years ago to this week. However, due to
technieal limitations of a budgetary and
staffing nature, the Council was unable
to begin actual operations until this
year.

Consequently, the January meeting in
fact marks the true moment when the
Council has embarked on its assigned
duties.

The National Council on Indian QOp-
portunity was established with four prin-
ciple aims in mind. It is supposed to en-
courage full use of all Federal programs
which can be administered for the bene-
fit of Indian Americans. It is intended
to promote and oversee interagency co-
ordination of the various Federal Indian
programs. It is directed to appraise the
effectiveness and success of these pro-
grams. And it is meant to develop and
suggest ways of improving the Govern-
ment’s Indian programs.

Now, this is truly an impressive set of
duties for any group to handle. And
it is going to take a good supply of dedi-
cation, hard work, cooperation, and in-
telligent leadership to make it succeed.

One prime requisite to having the
Council meet its goals, of course, is going
to be the excellence of its actual mem-
bership. For this reason I would like to
identify the current members of the
Council. Once their names are known,
I am sure Senators will agree that, on
this basis, the Council is off to a flying
start.

First, I would like to name the six In-
dian members of the Council. These per-
sons all have been chosen by the Presi-
dent and will serve 2-year terms.

These members are Mrs. La Donna
Harris, who is a member of the Co-
manche Tribe of Oklahoma and the wife
of the Senator from Oklahoma (M.
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Harris) ; Mr. Roger Jourdain, who is
chairman of the Red Lake Chippewa
Tribal Council of Minnesota; Mr. Ray-
mond Nakai, the distinguished chairman
of the Navajo Tribal Council, which is
the governing body of the Navajo Tribe
of Arizona, New Mexico, and Utah; Mr.
Cato Valandra, who is a member, and
former chairman, of the Rosebud Sioux
Tribe of South Dakota; Mr. Wendell
Chino, who is chairman of the Mescalaro
Apache Tribe and a former president of
the National Congress of American In-
dians; and Mr. William Hensley, an
Eskimo member of the Alaska Legisla~
ture.

Mr. President, I have first identified
the Indian leaders who sit on the Coun-
cil because it is obvious that Indian
membership on the body is crucial to the
whole essence and purpose of the Coun-
cil.

It stands as an elemental truth that
an organization which is supposed to be
devoted to the supervision and formula-
tion of our national Indian policies and
programs should have a significant In-
dian representation on it. Clearly, the
Indian Americans themselves should be
consulted and informed before major
steps are taken which will affect In-
dian lives.

Also, if the Council is going to prove
capable of living up to its promise, it must
have among its membership the Govern-
ment officials who hold the reins of au-
thority over Indian programs. These
members should be able to make com-
mitments and put into operation the
actions which will implement these
commitments.

This is why the remaining members
of the Council are all Cabinet-level
officers. Indeed, as I have mentioned, the
chairman of the Council is the Vice
President of the United States.

To be specific, these Cabinet heads are
the Secretaries of Agriculture; Com-
merce; Interior; Labor; Health, Educa-
tion, and Welfare; and Housing and Ur-
ban Development; and the Director of the
Office of Economic Opportunity.

Mr, President, getting back to the
January meeting, I want to note that the
Indian members of the Council presented
a very fine statement, together with rec-
ommendations, to the Vice President and
the six Cabinet members. The Indian
statement is a comprehensive, chal-
lenging, and very helpful document.

It sweeps across many vital areas of
concern to the Indian members and lays
out specific goals for positive Federal
action which “will create Indian con-
fidence in the sincerity and capability of
the Federal Government.”

These recommended actions cover ad-
ministration, education, health, welfare,
urban matters, economic development,
legal services, agriculture, housing, and
the Blue Lake religious sanctuary issue.

Mr. President, I wish to express my
special pleasure at seeing that one of the
educational goals proposed by the Indian
members is the expansion of the Bilingual
Education Act so that it will reach Indian
and Eskimo children.

A bill that I introduced early last year
would do just that, and I should like to
note that the Senate recently passed my
proposal as an amendment to the educa-
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tion authorization bill. The matter is now

in joint conference between the two

Houses.

My proposed legislation received ex-
cellent bipartisan endorsement in the
Senate, and I believe that its enactment
would be an important step forward by
increasing Indian participation in, and
establishment of, Indian-administered
and Indian-controlled school programs.

The House-Senate conferees are meet-
ing this week, and I hope that there will
be swift approval of this significant, new
concept.

Mr. President, I want to report that
Vice President AcNEw was very much
impressed with this report and that he
instructed the other Federal members of
the Council to report back to him within
a short period. He asked to receive rec-
ommendations as to those goals which
can be implemented immediately, those
goals which should be implemented as
soon as practical, and, if any, those which
simply are not possible of being carried
out.

It is my understanding that the Vice
President intends to reconvene the Coun-
cil shortly after receiving these reports
from the other Cabinet members. He has
announced that he will allow for full
consultation between the Indian and
Federal members of the Council when
this meeting occurs.

Mr. President, I have been extremely
pleased to see the Vice President and
other Cabinet officials take such a keen
interest in the problems of the American
Indian, and I look forward with great
interest to the actions and positive rec-
ommendations that I am confident will
be forthcoming from the administration
in this field.

Mr. President, the Vice President feels
that the statement of the Indian mem-
bers of Council is a major document, be-
cause it sets forth the definition of, and
recommendations on, Indian problems
by Indian citizens themselves. He has
also indicated his belief that the state-
ment should be available for reading by
a nationwide audience. I agree, and in
order that this piece may receive the wide
distribution it deserves, I ask unanimous
consent that it be printed in the Recorbp.

There being no objection the statement
was ordered fo be printed in the Recorbp,
as follows:

STATEMENT OF THE INDIAN MEMBERS OF THE
NATIONAL COUNCIL ON INDIAN OPPORTUNITY
TO THE CHAIRMAN AND FEDERAL MEMBERS,
JANUARY 26, 1970
In 1970, when men have landed on the

moon, many American Indians still do not

have adequate roads to the nearest market.

In 1970, when almost every American baby
can look forward to a life expectancy of 70
years, the Indian infant mortality rate is
three times higher than the national average
after the first month of life.

In 1870, when personal income in America
is at an unprecedented level, unemployment
among American Indlans runs as high as
60%.

These are reasons why the National Coun-
cil on Indian Opportunity—the first agency
of the Federal Government where Indian
leaders set as equals with members of the
President’s Cabinet in overseeing Federal In-
dian programs and in recommending Federal
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Indian policy—is of the most vital impor-
tance to Indians all across the Nation. Be-
cause the essential requirement of any In-
dian policy must be active and prior Indian
consultation and input before major deci-
sions are taken which affect Indian lives,
Indian membership on the Council is not
only of symbolic importance, but is Insurance
that such consultation will be sought.

We wonder if the Vice President and the
Cabinet Officers fully appreciate the fact
of their physical presence here today—the
meaning that it has for Indian people? We
realize that every group in America would
like to have you arrayed before them, com-
manding your attention.

For the Indian People across the nation
to know that at this moment the Vice Pres-
ident and Cabinet Officers are sitting in a
working sesslon with Indian leaders is to al-
leviate some of the cynicism and despair rife
among them,

Thus, the Council and the vislbility of its
Federal members is of great symbolic im-
portance to the Indlan people. However,
symbolism is not enough. We must be able to
report that we have come away from this
meeting with commitments on the part of
the Federal members that Indian people and
their problems will be considered even out
of proportion to their numbers or political
impact. Otherwise the distrust, the suspi-
clon on the part of the Indians, which has
dogged the Federal Government and has de-
feated its meager attempts to help the In-
dian people, will continue.

The National Council has a concern with
the well being of all Indians everywhere—
whether they live on the Reservation or off;
In cities or rural areas; on Federal Indian
Reservations or on those established by par-
ticular states.

Indian tribes have had a very long rela-
tionship with the Federal Government. How-
ever, in the last decade and a half, longstand-
ing latent suspicion and fear brought about
by broken promises, humiliation, and de-
feat have sharpened into an almost psycho-
logical dread of the termination of Federal
responsibility. This fear permeates every ne-
gotiation, every meeting, every encounter
with Indian tribes. Whether this fear can
be overcome is debatable, but Federal agen-
cles—especially those Departments repre-
sented on its Council—must understand it
and be aware of its strangling implications.

The long Federal-Indian relationship was
until recent years almost exclusively between
the Tribes and the Bureau of Indian Affairs,.
The provision of services by the Bureau in
the past has at times been seriously deficient
and its attitude paternalistic, leading to a
long serles of criticisms of the BIA, More
than 150 years of dependency on the Federal
Government is not easy to overcome. A para-
dox—{fear of termination on one hand, and on
the other the realization that federal services
are grossly inadequate. This must be under-
stood before any real progress can be made
This also makes it imperative that other De-
partments and Agencies of the Federal Gov-
ernment take a more active role in Indian
Affairs. In this way progress can be made in
breaking Indian dependency on the Bureau
of Indian Affairs. Progress can be made in
building Indian confidence in themselves and
in their ability to deal with a wider range of
society—hopefully—help to overcome the
termination psychology.

The Indian problem has been studied and
restudied, stated and restated. There is little
need for more study. In 1970, the Indian
people are entitled to some action, some pro-
grams, and some results. To that end we are
setting forth a series of specific goals. These
goals can and must be met, Such positive
federal action will create Indian confidence
in the sincerity and capability of the Federal
Government.

March 11, 1970

RECOMMENDATIONS
Adminisiration
Speclal Assistant to the Secretary

In order to insure parity of opportunity for
Indians in all Federal programs, we recoms-
mend that a position in the immediate office
of each Departmental Secretary be estab-
lished—which hopefully can be filled by an
Indian. He will deal with policy and planning
for Indian programs at the central, regional,
and local levels; assure Indian input into
legislative proposals, policy formulation, and
program planning; and report accomplish-
ments on & quarterly basls to the National
Council on Indian Opportunity.

Indian Desks

We recommend that departments estab-
lish Indian desks at the program level.

Assistant Secretary for Indian Affalrs

We recommend, that the Bureau of In-
dian Affairs have its own Assistant Secretary
of the Interior, or that the Commissioner of
Indian Affairs be given Assistant Secretary
status.

Budget

Because no one person knows or Is in a
position to know what the various federal
departments are planning for Indian ex=-
penditures, we have advised the Executive
Director of the National Council to assign a
staff member to acqualnt himself with the
Indlan component in the budget proposals of
the several departments and to follow the
budget planning process through all declsion-
making levels in the Bureau of the Budget
up to, but not including, the final director’s
review.

National Council Field Offices

To insure that the coordinative, evaluative
and Innovative responsibilities given to the
National Council by the President are car=-
rled out; to maximize dellvery of programs
at the lowest local level; and to receive rec-
ommendations regarding policy and programs
from local tribes, Indian organizations and
individuals, we submit that Council field of-
fices composed of a Director, Assistant Di-
rector, and Administrative Assistant are es-
sential and must be established in each of
the ten Human Resource Regions.

Demonstration Projects

In order to show that the Government is
sincere in its commitments, and to assure
greater opportunities available to Indians,
we suggest that a demonstration project rep-
resenting all services available to Indians
in each department, be established in order
that Indians may observe them and utilize
them in their own communities,

BIA In-Service Training

We recommend that the Bureau of Indian
Affairs effect as quickly as possible compre-
hensive in-service training programs to (1)
expose all of its employees to the cultural
heritages and the value systems of the In-
dian people they serve and (2) to increase
and guarantee the upward mobility of its
Indian employees.

Evaluation of BIA Stafiing

We recommend that the administrative
structure of the BIA be analyzed to deter-
mine areas of over-staffing and duplication—
with a view toward elimination of *“dead
wood".

Indian Service on Federal Committees

We recommend that there be equal oppor-
tunity for Indians to serve on all appropriate
Federal boards, councils, commissions, ete.,
(e.g., Equal Employment Opportunity, the
President's Council on Youth Opportunity,
the Civil Rights Commission, ete.)

Indian Youth

The Indian members of the Council recog-

nize the value of having the input of young
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Indians at policy making levels and in the
operation of programs. We recommend that
each department give specific attention to
the establishment of a federal intern pro-
gram for young Indians at the local, reglonal
and national levels.

Education

It is an appalling fact that between 50 and
60% of all Indian children drop out of
school. In some areas the figure is as high
a8 75%. This stands in sharp contrast to the
national average of 23%. The suicide rate
among all young Indians is over three times
the national average. Estimates place it at
five to seven times the national average for
boarding school students.

A full generation of Indian adults have
been severely damaged by an unresponsive
and destructive educational system. At a
time when economic survival in soclety re-
quires increasing comprehension of both
general knowledge and technical skills, In-
dians are lost at the lowest level of achieve-
ment of any group within our soclety, We
must not lose this generation of Indian chil-
dren as well. There is a desperate need for
both a massive infusion of funds and com-
plete restructuring of basic educational con-
cepts. Therefore, the Indian members of this
Counecil strongly recommend the following
major policy initiatives:

1. That a comprehensive Indian education
act be submitted to Congress to meet the
speclal education needs of Indlans in both
Federal and public schools in an effective and
coordinated manner., This act will pull to-
gether all Indian education programs in-
cluding set-aside programs. Provision would
be made for Indian input, contracting au-
thority with tribes and communities, sub-
mission of plans, accountability and evalua-
tion procedures in the hope of correcting the
glaring Inadequaclies and misdirections that
exist in present programs such as the John-
son-O'Malley Act. The Indian members of
this Council wish to express our strong sup-
port for the HEW appropriation bill. In par-
ticular, we want to make it known that a
number of public schools with large per-
centages of Indian students will be forced to
close if this bill is vetoed and the impacted
aid funds are thereby imperiled.

2. That the Civil Rights Enforcement Of-
fice of HEW investigate discrimination
against Indians in schools receiving federal
funds.

3. That a permanent Indlan education sub-
committee be established in each house of
the Congress.

4, That funding for Indian education be
substantially increased. Funds at present
are not adequate for even basic rudimentary
requirements such as reasonable teacher-stu-
dent and dormitory counselor-student ra-
tios. It is a fact today that the average stu-
dent-counselor ratio In BIA hoarding schools
is one to 60 during the day and one to 150
at night. Innovative program planning and
implementation cannot be successfully car-
ried out without the support of basic oper-
ational facilities and staff.

5. That the present reorganization of the
BIA assign to the assistant commissioner for
education the responsibilities of a super-
intendent of federal schools, having direct
line control over the operation of the schools,
including budgets, personnel systems and
supporting services.

6. That the Bllingual Education Act re-
ceive sufficlent funding so that an expanded
program would be available for Indian and
Eskimo children, including those at schools
operated for Indians by non-profit institu-
tions, and that the BIA undertake an ex-
panded bilingual program of its own. This
program can and should include the hiring of
a greatly Increased number of Indian teacher
aldes.

7. That courses in Indian languages, his-
tory and culture be established in all In-
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dian schools including those slated for trans-
fer to state control, and that a revision of
textbooks be undertaken to make them rel-
evant to an Indian child's experience and to
eliminate derogatory references to his her-
itage.

8. That phasing out of BIA boarding
schools become a policy goal. At present ap-
proximately 40,000 Indian children attend
BIA boarding schools; 9,000 of these chil-
dren are nine years of age or under. Addi-
tional students are housed in BIA border-
town dormitories while they attend off-reser-
vation public schools. These children are of-
ten sent several hundred miles from home (in
case of Alaskan children, thousands of miles)
due to the lack of facilities in their area. The
schools which they attend are often emo-
tionally disturbing and culturally destructive
to some children and their families are edu-
cationally deficient as well, In order to elim-
inate boarding schools, roads must be con-
structed in rural areas; without sufficlient
road appropriations there cannot be realistic
access to schools for these children on a daily
attendance basis. A plan must be developed
for the construction of a vast network ot
community schools and the present alloca-
tion of money for construction at existing
boarding schools must be reallocated to the
construction of community based schools.

9. That tribal control of schools with the
continuation of federal funding be imple-
mented upon the request of Indian com-
munities. In conjunction with this, a report
should be submitted by the BIA on the prog=-
ress that has been made In the establishment
of local Indian school boards and the powers
which have been granted to these boards.
The time has come for an end to the solely
advisory role that has been played by the
majority of these boards. The OEO-BIA joint
experiment at the Rough Rock School on the
Navajo reservation has shown that Indian
control is both a feasible and desirable means
of operation. Community located and con-
trolled schools could also serve as adult edu-
catlon centers and would help to acquaint
Indian parents with the importance of their
Involvement in the education of their chil-
dren in a setting with which they can
identify.

10. That training programs in Indian cul-
tures and value systems be provided to teach-
ers, administrators and dormitory counsel-
ors—be they Anglo or Indian. There is no ex-
cuse for a quiet shy Indlan child being
labeled and treated as dumb and unrespon-
sive by an uncomprehending teacher.

11. That the need for a far greater number
of Indian teachers must be recognized. At
present, there are far too few Indians grad-
uating from college to meet this need. In-
creased availability of scholarships to Indian
students would enable a greater number to
attend institutions of higher education. We
support the establishment of a natlonal
scholarship clearinghouse for Indian students
which would include the contracting of the
BIA scholarship program. In order to obtaln
the highest quality teachers we recommend
the elimination of the Civil Service Regula-
tion that protects by tenure incompetent and
prejudiced teachers from dismissal.

12. That Federal funds be provided for the
establishment of tribal community colleges.

13. Recognizing the first five years of life
a8 being of great importance in proper child
development, that we request the expansion
of HEADSTART and kindergarten programs
for Indian schools rather than reduction. We
also stress the necessity for a continuous
process of Indian input into thelr organiza-
tion and operation.

14, That modern educational communica-
tion techniques be utilized to enhance the
educational opportunities for all Indian peo-

ple.
Health

It is a recognized fact that despite consid-
erable improvement the health status of the
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American Indian is far below that of the gen-
eral population of the United States. Indian
infant mortality after the first month of life
is three times the national average. This
means, in plain language, that children are
dying needlessly. The average life span of In-
dian is 44 years, one third short of the na-
tional average of 64 years; in Alaska it is only
36 years. In light of the dire need for all
health facilities and health needs, it is crim-
inal to impose a personnel and budget freeze
on Indian health programs. Even without a
freeze, Indlan hospitals are woefully under-
staffed and under supplied, even to the ex-
tent of lacking basic equipment and medi-
cine. We deplore the budget decisions that
have caused this state of inadequacy.

There are a number of specific actions thag
can be taken now to improve Indian health
services:

1. An Indian health aide program has been
established. A review should be undertaken
of its recruitment, training and assignment
policies.

2. The Division of Indian Health and the
regular U.S. Public Health Service should es-
tablish communication for ascertaining their
respective areas of responsibility. There is
no excuse for the plight of a sick individual,
who also happens to be Indian, to be denied
access to health facllities due to jurisdie-
tional confiicts,

3. The establishment of Indian advisory
boards at hospitals should be continued and
expanded. However, to be meaningful, these
boards must be given actual authority in the
administrative areas of patient care.

4, The establishment of a program to bring
Indian health services into communities
rather than simply at the central office loca~
tion, e.g., traveling clinics.

5. Lastly, the Counecil goes on record in
support of a national health insurance sys-
tem.

Welfare

President Nixon's proposal for a Famlly
Assistance Program is a major step toward
restoring dignity to the individuals involved.
We support the concept of this program and
urge its enactment and adequate funding.
We also request Indian input into its plan-
ning and delivery, for without a mutual ex-
change this new, innovative program will
not satisfy the unigue needs of the Indian
people.

We specifically recommend today the fol-
lowing:

1. That an Immediate investigation be un-
dertaken of the systemn whereby many wel-
fare reciplents are exploited by trading post
and grocery store owners. These trading post
and grocery stores are the mailing addresses
for large numbers of Indian welfare recip-
lents in the surrounding areas. By isolated
location, over-charging and credit, and the
custom of dependency, the traders and store
owners have complete control over the dis-
bursement of the welfare checks;

2. That training programs in the culture
and value systems of the Indian populations
be required for soclal workers serving Indian
people;

3. That Indlan tribes be given the option
of contracting with the Federal government
for the administration of their own welfare
programs.

Urban

A Natlonal Council on Indian Opportunity
study conducted in 1968-69 has found that
one-half of the Indian population in the
United States is located in urban years. Yet
none of the programs of the Federal govern-
ment are aimed with any meaningful impact
on the special problems which Indians in
these urban environments face.

A majority of the urban Indians have ar-
rived at their present location through the
Federal government’'s relocation program.
This program is serlously deficlent in funds
and in professional direction for economic,
social and psychological adjustment to an




6898

environment that is almost totally strange,
impersonal and alien. Aside from budgetary
conslderation, this raises the fundamental
question of whether relocation is a proper
poliey or goal. In the study group's hearings,
those Indians who testified expressed deep
hostility for the program, its administrators,
and its fallacious inducements. After serious
analysis based on the hearings, the Indian
Council members have concluded that viable
economic development on or near present
Indian communities is a goal much prefer-
able to the artificlal movement of individ-
uals or familles,

Immediate action must be taken to reeval-
uate the entire justification of this relocation
policy. In addition, the needed services for
these people presently situated in these ur-
ban socleties must be created and it is there-
fore recommended that the followlng actions
be taken:

1. The Departments of Commerce, HEW,
HUD, and OEO must educate themselves to
the location of urban Indian concentrations
with the purpose of bringing their present
services directly and effectively into these
areas. In addition, they must develop new
programs and initiatives to answer the special
needs of Indians in an urban environment.

2. Reinforcement of existing urban Indian
centers and active support for the develop-
ment of new centers located in neighborhood
Indian areas which would serve the two-fold
purpose of community centers and program-
matic referral agencies.

3. Establishment of legal ald offices in In-
dian ghetto areas.

Economic development

Indian people in general have been de-
prived of the opportunity of obtaining busi-
ness acumen and have not participated in
the benefits of the Amerlcan free enterprise
system. This fact has led to the present eco-
nomic plight of the first Americans and has
been an embarrassment to principles upon
which this country was founded. But in re-
cent years, because of & cooperative effort
involving government agencies and of the
private groups industrial development on In-
dian reservations is starting to become a
reality. This development is greatly desired
by most tribes to improve the economics of
the communities and to provide jobs for the
individuals of those communities.

However, where large industries have lo-
cated in Indian communities, the inade-
quacies of the reservations to accommodate
the sudden concentration of employee popu-
Iations have created serious problems. In
most of these new industrial communities
there are inadequate schools, too few houses,
insufficient hospital and medical capability
and generally inadequate community facili-
ties for the population. While Indians desire
and deserve job opportunities near their
homes, most of the industries thus far at-
tracted to reservations have chiefly employed
women. This leaves the male head of the
family still unemployed and disrupts the
family, Attention of those federal agencies
concerned with Industrial development
should be directed to this problem and they
should maximize employment for Indian
men.

Most of the industries which locate in In-
dian country are subsidized by the govern-
ment because they are to provide jobs for
Indians. The government should make em-
ployment of a high percentage of Indians a
condition of the federal subsidy to ensure
increased Indian employment. High on the
list of impediments to Industrialization on
Indian reservations is the lack of hard sur-
faced roads. Roads will have to be developed
to handle the traffic of the work force and to
provide a way to market goods produced and
to procure necessary supplies.

A curious ruling of the Federal Aviation
Agency is that Indian tribes are not public
bodies. The legislation authorizing federal as-
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sistance in construction of airports limits
that assistance to public bodies thereby ex-
cluding Indian tribes who wish to construct
airports,

Finally, we wish to go on record support-
Ing proposed legislation which would pro-
vide tax incentives to industry locating on
Indian reservations. An exemption of indus-
try from federal taxation for a period of
years would provide much needed induce-
ment to Industry to come to Indian reserva-
tlons. With regard to helping individual In-
dians into business for themselves, programs
providing the mnecessary capital through
loans at low Interest rates and continuink
technical assistance are essential to success.

Work must be done to create a climate and
receptivity among Indian individuals to go
Into business and there must be a sustained
vehicle to accomplish this if Indians are to
overcome thelr lack of experience in business
management. To complement this effort
there is a need for developing a greater num-
ber of business opportunities. A program of
sustained management and technical assist-
ance as well as adequate financing is needed.
A talent search is needed to locate and iden-
tify the potential Indian entrepreneur.

Therefore we recommend:

1. That there be developed a program of
a 1009% secured loan program for flve years
for Indians,

2, That there be attempts with the Ameri-
can Bankers Assoclation with Federal pro-
gram linkage to develop training to famil-
arlze bankers with speclal and unique needs
of the Indian communities and to Involve
selected Indians in banking training pro-
grams,

3. That a consumer education program be
developed and implemented for all Indians.

4. That an Indian program to establish
Indian credit unions and to implement credit
union management training for Indians be
organized and funded.

Legal
Independent Indian Legal Agency

Government lawyers in the Interior and
Justice Departments handling Indian legal
rights are caught In a confiict because they
also represent government agencies In litiga-
tlon affecting Indian rights. In many cases
government lawyers have falled to pursue
untested legal claims of the tribes that would
yield substantial water rights.

Because of this conflict, we recommend
the establishment of an agency independent
from both the Interior and Justice Depart-
ments to represent the tribes In all legal
services required In connection with all In-
dian rights to lands, water, and natural
resources.

JURISDICTION

Another of the problems impeding devel-
opment of Indian tribes is the confuslon and
dispute over who has jurlsdiction over most
Indian reservation areas. The question
whether the states can levy taxes on individ-
uals and businesses on reservations is raging
in the courts at the present time. It appears
that the question is being resolved in favor
of the states. This flies In the face of history
and legal precedent and may result in *“ter-
mination” by judicial decision, rather than
federal legislation as Indian tribes have
long feared.

Indian tribes nearly unanimously wish to
retain exclusive jurisdiction, vis a vis the
states, over their own affairs. They belleve
this i1s necessary at present so that they
may develop their communities to the polnt
where they can participate on a parity with
the other communities of the nation,

One aspect of jurisdiction which seems
most unjust to the Indian tribes is the ab-
sence of tribal jurisdiction over non-Indians
who commit offenses within reservation
boundaries. This results in situations where
a State's Attorney General’s Office can rule
that the “State has no jurlsdiction or inter-
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est in highways on a reservation and any
jurisdiction problems concerning the prose-
cution of non-Indian viclations by tribal
courts would be a problem between the fribe
and the violator himself.” On the other hand
the Commissioner of Indian Affairs has told
the tribes that the Sollcitor’s Office in the
Interior Department has ruled that the na-
ture of tribal jurisdiction precludes the exer-
cise of tribal police jurisdiction over non=-
Indians. The result, of course, is that no one
has jurisdiction and the non-Indian viola-
tor goes unpunished.

Because of the same jurisdiction problem,
which conceivably could be solved by a
change in Interlor Department regulations,
the anomaly exists that a non-Indian can
sue an Indian in a tribal court and obtain
an enforceable judgment, but the Indian
cannot sue & non-Indian in a tribal court
because tribal courts do not have jurisdic-
tion over non-Indian defendants.

1t is unlikely that any Indian tribe would
wish to assume jurisdiction over non-Indian
defendants in serlous criminal cases today.
However, they could and should have juris-
diction over non-Indian defendants at the
present time to enforce parking regulations
in Indian villages against non-Indians, or
to enforce tribal regulations against plctures
taken by non-Indians.

We believe that this jurisdiction problem
can be solved by the lawyers in the Solicitor’s
Office of the Interior Department and we ask
that they re-examine the problem with a
view to its solution.

Alaska Native Land Rights

The enactment by Congress, in its cur-
rent session, of legislation for the equitable
settlement of the land rights of the Natlves
of Alaska—the Eskimos, Indians and Aleuts—
{s of highest priority. Justice requires that
the settlement embrace the proposals set
forth by the Alaska Federation of Natives
which contemplates:

1. That fee simple title be confirmed In
the Alaska Natives to a falr part of their
ancestral lands,

2. That just compensation for the lands
taken from the Natives include not only cash
but also a continuing royalty share in the
revenues derived from the resources of such
lands.

We urge that the several departments of
the government, and in particular the Secre-
tarles of Interior and Agriculture, and the
Bureau of the Budget, reassess their posi-
tion and give their full support to the pro-
posal of the Alaska Federation of Natives.

Agriculture

Indian members of the National Council on
Indian Opportunity strongly urge the Farm-
ers Home Administration to reemphasize its
efforts to make economic opportunity and
low-income housing loans avallable to In-
dians in rural areas. This effort can be alded
a great deal by employing Indians as field
workers in areas with high Indian concentra-
tion.

FHA should work closely with the Bureau
of Indian Affairs to find a way to adjust its
security requirements to the unique Indian
situation. This will ensure that more loans
will be made to Indians residing on trust
land.

We commend the Extension Service for
providing 60 professional extension workers
in 17 states and 90 Indian aldes on reserva-
tions and in Indian communities to explain
and demonstrate nutrition programs and
better use of resources to attaln a better
quality of lving, (Expanded assistance to
urban Indians should be emphasized in the
future). Plans should proceed for conduct-
ing seminars and short courses for Indians
on household management, budgeting and
credit, and Improved methods of breeding,
feeding, and marketing of livestock.

The Farmer Cooperative Service assistance
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to Alaskan Native cooperatives and Indian
cooperatives in Oklahoma has been very
useful. We request that this service actively
seek out opportunities for the use of coopera-
tives among Indian farmers and provide the
technical assistance to keep the cooperatives
afloat.

The Soll Conservation Service can provide
an important service for Indians because land
is their most wvaluable remaining resource.
Wherever the Soil Conservation Service can
cooperate with the Interior Department in
preserving Indian land from erosion and
flood it should actively offer to do so. Inte-
rior Department resources for soil and water
conservation do not appear to be adequate
to meet the total Indian need.

The Agricultural Stabilization and Con-
servation Service also provides an important
service in encouraging soil and water con-
servation practices. This technical assistance
should be made avallable to all Indian farm-
ers. The federal payments for wool produced
and marketed by Indians, especially in Ari-
zona and New Mexico, is a beneficial program
and efforts should be made to assure that all
Indians eligible for these payments are made
aware of the program.

The Donation Feed Program in Agriculture
had no authority to purchase hay for starv-
ing Papago cattle in 1968, and as a result the
tribal herd was devastated. If the weakened
cattle had been able to consume Departmen-
tally owned feed grain they would have been
saved, The Department should not allow such
& disaster to be repeated.

The Department of Agriculture has several
other programs which can assist Indian prog-
ress. Without going into detail, the Con-
sumer and Marketing Service, the Economic
Research Service, Agricultural Research
Service, Rural Electrification Administration,
Food and Nutrition Service, and the Forest
Service are useful to Indlans, but speclal
efforts should be made to improve the avall-
ability of services to Indians,

HOUBING

Housing among American Indians and Es-
kimos is deplorable. It is worse than that
found in Appalachia or any slum. That this
situation should exist in America in 1970,
when many Americans are becoming two-
home owner families, is a cruel paradox.
Immediate action must be given by Federal
departments to relieve this blight.

Even though some small breakthrough has
been made in Indian housing, the need re-
maining is tremendous. There needs to be a
review of financing to provide increased In-
dian participation in all housing programs,
During the past year a tri-agency agreement
involving the Department of Interior, HEW,
and HUD was effected to provide for coordi-
nation of expanded housing and expanded
Indian water and sanitation facilities pro-
grams. This represents an effort to seek a
better way of dealing with difficult problems
by a joint effort. However, these efforts need
to be reviewed to Increase production and
emphasis and to maintain action.

‘We recommend, in order to put the Indian
housing problem into clearer focus, that re-
glonal conferences be held with a cross-sec-
tion of Indian representatives and appropri-
ate Federal regional administrators, to
determine what can practically and effec~
tively be done with support of tribes and
Indian organizations. These conferences
should touch on the following needs:

Greater flexibility in determining types of
housing programs appropriate to a situation.

A review of the effectiveness and status of
housing authorltles.

In cooperation with lending agencles, an
analysis of the default rate and the causes
for it.

We also point out that a solution to the
Indian housing problem will help to
solve corollary problems—family instability,
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health and sanitation problems, poor school
attendance or even dropouts, juvenile delin-
guency, and others.

Blue Lake

For more than 60 years the Taos Pueblo
Indians have been seeking—by peaceful and
legal means—the return of their religious
sanctuary—Blue Lake. Because the problem
is unigue and because it has persisted over
80 many decades, we feel that the Taos strug-
gle merits the special attention of the Coun-
cil.

In 1965 the Indian Claims Commission
ruled that the Blue Lake area and an addi-
tional 130,000 acres were selzed illegally.
However, the Taos Indlans are seeking the re-
turn of only the area contailning the an-
clent shrine and holy places of their reli-

glon.
Once again, a bill introduced in Congress

which would right this injustice has passed
the House of Representatives and is pending
in the Senate. We recommend that the full
Council support this legislation and hope
that Council members, individually will sup-
port the Taos Pueblo at every opportunity.

SOCIETY AND THE LAW NEGLECT
VICTIMS OF CRIME

Mr. YARBOROUGH. Mr. President,
for over 5 years I have proposed legis-
lation in the Senate to right a terrible
wrong we have allowed fo exist in our
system of criminal justice—the total ne-
glect of innocent victims of erime.

We have enacted laws dealing with the
criminal who inflicts injuries upon an-
other, and we have enacted some very
important legislation to assist the law-
enforcement officers in their duties in
preventing crime and in apprehending
criminals. But we still neglect that per-
son who usually suffers the most from
an occurrence of violent crime—the in-
nocent vietim himself. This is an injus-
tice we should not allow to exist in those
jurisdictions where the Government ex-
ercises general police power and the spe-
cial maritime and territorial jurisdiction
of the United States.

On Monday evening, March 9, 1970, I
had the privilege of addressing the Busi-
ness and Professional Women's Club of
the District of Columbia and discussing
my bill which would provide compensa-
tion for personal injury or death suffered
by innocent vietims of crime here in our
Nation's Capital, S.2936. Due to the
leadership of the Senator from Mary-
land (Mr. TypinGs) hearings have been
held and completed in the District of
Columbia Committee on S. 2936.

Mr. President, in view of the urgent
need for action on this subject, I ask
unanimous consent that my remarks to
the Business and Professional Women'’s
Club of the District of Columbia be
printed in the RECORD.

There being no objection the remarks
were ordered to be printed in the REec-
oRD, as follows:

5. 2086: THE DISTRICT OF COLUMBIA CRIMINAL
INJURIES COMPENSATION ACT
(Remarks of Senator RaLpH W. YARBOROUGH

at the meeting of the Business and Pro-
fesslonal Women's Club of the District

of Columbia, Baker Hall, Y.W.C.A,, Mar. 9,

1970)

It is a great pleasure to meet with you
ladies this evening. Your invitation to discuss
my bill on innocent victims of crime was
most welcome.
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The fundamental purpose of any govern-
ment is to protect the people from injury,
and this is the first measure by which a
government is judged. Order and security are
fundamental to any society, but in this na-
tion we have also established justice as a
basic goal. We seek to protect the individual,
not only from foreign or domestic enemies,
but from unjust treatment by the state it-
self, We have worked to protect the rights
of each of our citizens, while providing for
the protection of society as a whole.

In most respects, we have been successful.
We can be proud of the institutions which
administer justice in America. While imper-
fect, they represent the best system of jus-
tice ever achieved in man's history. But one
aspect of our system is ironically “unjust”—
we do nothing for vietims of erime. We spend
great sums to insure the accused a fair
trial, and if convicted, even more to care
for and to rehabilitate him, but we ignore
the victim. The victim could sue the crim-
inal, but this remedy is a useless one in
most criminal cases, The aggressor either has
no money, expends it in his defense, or may
be sent fo prison where he can earn nothing
with which to repay.

This irony has disturbed me ever since
I served as a District Judge In Texas over
30 years ago, and I have long thought that
something must be done to correct this in-
justice. However, I must glve credit where
due. The person who brought recent public
attention to this problem was a woman. The
late Margery Fry of England was interested
in penal reform. While the idea of victim
compensation comes from some of our most
ancient socleties, she took the idea and re-
vived active concern with the problem. In
1957 she wrote her views in the London Ob-
server, on the responsibility of the State to
compensate victims of crime. Her article was
widely discussed, and governments acted.

The first jurisdiction to Institute a sys-
tem of victim compensation was New Zea-
land, in 1963. Great PBritain instituted a
plan in 1964,

In 19656 I introduced a bill in the Sen-
ate, S. 21656 of the 89th Congress, to create
a Federal Violent Crimes Compensation
Commission to consider clalms and to pro-
vide up to $25,000 compensation for individ-
uals injured by criminal violence. This was
the first bill ever introduced in Congress to
meet this problem. There was then no law in
any American state providing for such com-
pensation.

In the 90th Congress, In January of 1967, I
Introduced the “Criminal Injuries Compen-
sation Act of 1967, 8. 646, a refined version
of my original bill.

In this Congress I have introduced two
bills on the subject. The first, introduced in
January of 1969, is 5. 9, which would apply
to all areas in which the federal govern-
ment exercises general police power—the Dis-
trict of Columbia and the special maritime
and territorial jurisdiction of the United
States., Later, on September 19, 1969, I in-
troduced S. 2936, which would apply only
to the Distriet of Columbia. While I think
this law should have the broadest possible
application, the situation in the District
seemed to me to be critical. In effect, S. 2936,
the Distriet of Columbia Bill, is carved out
of the larger jurisdiction of S. 9.

Senator Joseph D, Tydings of Maryland, as
chairman of the Distriet of Columbia Com-
mittee, has shown great Interest in this bill,
While unable to obtain hearings before the
Judiciary Committee on my more general
bill, Senator Tydings and his commiftee
took swift action on the District of Columbia
bill and held hearings on December 17, 1969.
These hearings have been printed and I hope
for favorable committee action on the bill
within the next few weeks. The committee
is aware that the situation is critical here
in Washington.

We read in the papers every day the awful
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toll of violence in this city. The tremendous
increases in crime rate in Washington are
terrifying. Just this past year, in 1969, we
had one of the greatest increases in the rate
of crime of any major American city In
history: In 1969 there were 163 murders, an
increase of 50 percent over 1968; there were
186 rapes on our streets, a 30 percent in-
crease; there were an astounding 12,423 rob-
beries, a 44 percent increase over the year
‘before.

There are many areas in the nation’s
capital city where one American -citizen
alone on the streets at night Is in as great
danger as a single American alone in a
Viet Cong infested area of South Vietnam.

National interest in these plans to com-
pensate vietims of crime is growing. Sev-
eral states have already acted. California
instituted a plan in 1965 as a part of their
welfare system. New York State enacted a
compensation plan in 1866, then Hawaii
and Massachusetts established theirs in
1967. Maryland approved a compensation
plan in 1968,

The arguments for a program of compen-
sation are compelling. In pioneer days, each
man strapped on a six-gun and provided
his own protection for himself and his
family. As we have moved forward to a more
civilized state In this soclety, we now
oblige our citizens to go forth unarmed, and
to rely upon the State for protection from
criminal acts.

Soclety has assumed this responsibility of
protecting the people. When it fails to ful-
fill that duty, it 1s only fair that the State
should absorb at least some of the cost of
the injury resulting from its failure of pro-
tection.

My bill would create a three-man commis-
sion, empowered to hear applications from
vietims of erime. These three men would be
full-time, experlenced, and well-qualified.

A vietim who suffers loss as a result of
personal Injury would submit a claim, or
in the case of death, his dependents would
apply. There are 14 categories of crime which
are compensable, such as homicide, assault,
and rape.

My proposal does not compensate for
property loss. Compensation would be paid
for (1) expenses actually and reasonably
incurred, such as hospital and medical ex-
penses; (2) loss of earning power; (3) pecu-
niary loss to the dependents of a deceased
victim; (4) paln and suffering of the vie-
tim, and (5) any other pecuniary loss re-
sulting from the personal injury or death
of the victim.

My plan is not dependent upon conviction
of the aggressor. The commission would de-
termine whether the injury was caused by
a criminal act and make an award even
though the aggressor was not apprehended,
or was insane, drunk or a Juvenile.

An important provision of the bill directs
the commission to consider whether the per-
son making the claim contributed to his own
Injury or death, and the commission may
refuse to make an award, or reduce the
amount of the award, to take the victim’s
conduct into account. Thus, the injured par-
ticipant in a barroom brawl would not be
compensated. However, the good Samaritan,
injured when he goes to the ald of another,
or helps the police, would be compensated.

The bill contains a limitation on awards
of $25,000. In the case of death or perma-
nent disabllity, the actual loss will be much
greater than this. This limit is much too
low, but its inclusion is a political necessity.

Many criminal injuries arise out of do-
mestic strife, and another limitation is in-
cluded in the bill to prevent unjust enrich-
ment. No award is to be made to the spouse
of the offender. If a man kills his wife, no
award could be made to him but the inno-
cent children might obtain an award for
their loss, as long as no part of it goes to
the husband.
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These are some of the major provisions of
my bill. We should have had this program
over five years ago, when I first introduced
the bill In Congress. It 1sa my hope that it
will be enacted very soon, as it is desperately
needed.

Let me emphasize the basis for this leg-
islation, and why the State should assume its
responsibility to the innocent victim of erime.
An act of violence occurs, and a person is
injured. In this case there is generally a
three person or three force involvement; the
criminal, the law enforcement officer, and
the innocent victim of crime, Of these three,
the innocent victim usually suffers the most
in ferms of actual physical injury. The Con-
gress has passed many laws in recent years
dealing with crimes, criminals, law enforce-
ment, and law officers, but Congress has not
spoken a word about the one who suffers the
cruelest loss, the one most unprepared and
unprotected person—the innocent victim of
crime. It is past time for the Congress to act.

Congress has dealt with the two other
points of this three-way involvement, but
the one person most likely to suffer the
greatest harm is ignored by the law—the
innocent victim of crime is subjected to total
neglect by the law and by society. It i1s an
almost uncivilized soclety which falls to pro-
tect, or at least to compensate, the Innocent
victims of its own uncivilized conduct.

In closing, I would like to pay tribute to
the late Margery Fry of England. She studled
this problem for years, she revived this idea
and gave it new life. She convinced citizens
and governments all over the world that it
is a sound and just plan. Her actions pro-
vide an excellent example of what one con-
cerned, thoughtful woman was able to do to
help us deal with this aspect of the problem
of crime in our soclety.

THE WAR IN VIETNAM—AND
LESSONS OF HISTORY

Mr., HANSEN. Mr. President, the les-
sons of history are often difficult, and not
pleasant to accept. Yet when we fail to
learn from the mistakes of the past, we
threaten ourselves with disaster and pos-
sible destruction.

The historical parallels between the
current U.S. position in Vietnam and
the positions of Rome and Carthage be-
fore the military defeats which led to
the fall of those civilizations is traced
in a perceptive article written by Ernest
Cuneo and published in Human Events.

I commend this article, and the rele-
vant, if frightening, truths it contains,
to the attention of Senators and ask
unanimous consent that it be printed in
the RECORD.

There being no objection the article
was ordered to be printed in the Recorb,
as follows:

CHECEING THE HisTorY Booxs: VIETNAM
PuLrLoUT AND THE FALL OF CARTHAGE
(By Ernest Cuneo)

The early British saw the first Danish
longhoats as they coasted offshore, scouting
the river mouths for their subsequent in-
vasions, then watched them as they faded
into the North Sea mists.

“After the manner of the British,” Sir
Winston Churchill wryly noted, “they con-
cluded that the danger had passed by rea-
son of the fact that it had not yet arrived.”
The Danes returned, conquered, and re-
mained to merge with the Britons.

Both Rome and Carthage learned that
lesson the hard way, When Hamilear Barka
marched on Rome through Sicily, the Ro-
mans managed to contain him on that
island.

Hamilcar’s sons, Hasdrubal and Hannibal,
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swore to continue the war, however, by at-
tacking Rome through Spain. The Romans
could easily have kept Hannibal in Africa
with a Roman fleet in the Straits of Glbral-
tar, but Hannibal came over the Alps on
elephants to ravage Italy.

But Hannibal got no support from Car-
thage. Perhaps some Carthagenian sena-
tors told prosperous Carthagenians that
there was no need for them to spend their
treasure or for their sons to die in a ruinous
foreign war in far-off Italy.

Perhaps some Carthagenian senators vied
with each other in claiming credit for the
cutting off of home support to Hannlbal.

If alive today, however, these Carthagenian
senators might not so avidly contest credit
for the policy, for the war was brought to
Carthage. To this day the site is barren,
sown to salt by the Romans after slaughter-
ing the population. Rome's treaties were
worthless; she merely bided her time for
the fatal strike.

Hitler's treaties were worthless. Time and
time again, he suddenly attacked countries
with whom he had non-aggression pacts, in-
cluding Russia itself.

Russia's treaties were worth no more.
Czechoslovakia had one. China had one;
it was a prelude to a Red takeover. Scores of
Russian agreements have been broken, the
latest In the Middle East within the last few
weeks.

We had a treaty on Laos. Not one condition
of it was kept for even a few hours. On the
contrary, under its cover, the Ho Chi Minh
Trall was opened. Red supplies were poured
in. They brought no peace to Laos, but a
new war to Viet Nam.

Averell Harriman negotiated that treaty,
s0, perhaps, the Ho Chi Minh Trall should
be called the “Harriman Highway.” Now Mr.
Harriman urges a treaty for South Viet
Nam, even as Laos Itself is falling under
heavy attack,

The direction of battle by a far-off parlia-
mentary body is fraught with disaster. The
Continental Congress nearly lost the Revo-
lutionary War by retaining control of some
troops, until the disastrous battles of Long
Island and New York clearly indicated that
the judgment of Gen. Washington, on the
scene, was better.

Notwithstanding this, the present Senate
has forced military decisions for a battle-
field 7,000 miles away. Its political pressure
was brought to bear to end the bombing of
the enemy's line of supply.

This is a fearful responsibility for civil-
ians to assume in the face of flat declaration
by the Joint Chiefs of Staff that such ac-
tion would compound American casualties.

And at the Senate's insistence the enemy
has been informed that American resistance
will be diminished by massive withdrawal of
troops, together with a timetable of depar-
ture. This virtually furnishes an armed en-
emy in the fleld with the vital intelligence
necessary to ascertain when the remaining
American forces can be overwhelmed.

On the motion of a young lady magazine
writer from New York, the Democratic Policy
Committee set a deadline of 18 months for
total departure. Neither her military quali-
ficatlons nor that of the policy committee
were set forth. To circumscribe the Joint
Chiefs of Staff in weapons, in space and in
time is a momentous declsion. It is, indeed, a
responsibility which few commanders-in-
chief would accept.

It will be recalled that during the Wonsan
Reservolr retreat, the Marines carried out
their wounded. But it is not widely known
that, in what Gen. Mark Clark calls one of
the more remarkable examples of human
devotion, the Marines asked permission to
counterattack against overwhelming num-
bers solely to recover their dead. They did
not abandon them—their lifeless bodies were
brought out.

This raises the Iinteresting question of
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whether the Senate proposes to abandon the
living Americans who are the prisoners of
war of an enemy which inflicts torture as a
policy.

From a historical standpoint, this is an
unusual hour in American history. Nowhere,
until this time, have senators vied for the
credit of depriving American soldiers of
weapons and air cover, of granting sanctuary
to an enemy’s line of supply, of leaving allies
on the field of battle and of urging a treaty
for a country when the “treaty” which the
United States negotiated resulted in the
destruction of its neighbor.

Perhaps some Carthagenian senators so
urged, but if they did, their name was lost
to history with the destruction of their
country; the dust of Africa blows impartially
over both the shame and the glory that once
was Carthage.

THE END OF MAN

Mr. FULBRIGHT. Mr. President, to-
day I read a startling statement by the
noted actor, Mr. Eddie Albert, entitled
“End of Man,” Mr. Albert has described
himself as a former conservationist who
has become a survivalist. His assess-
ment of the havoc man has wrought on
his environment is an awesome and ter-
rible indictment, and if some would call
him an alarmist, I rather expect he might
plead guilty. If the facts he cites regard-
ing the pollution of our environment are
valid—and I have no reason to chal-
lenge them—we should all be alarmists.

I ask unanimous consent that Mr.
Albert’s article be printed in the REcorb.
I commend it to Senators, although I
must confess it is not suitable for light,
bedtime reading.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

THE END OoF MaAN
(By Eddie Albert)

Dr. Richard Felger, Senior Curator of the
Los Angeles Museum of Natural History, and
Professor Barry Commoner, Washington Uni-
versity, St. Louls, estimate that man has
about 40 years left to live on this earth. Dr.
P. C. Orlofis of Canada gives us only 15 years
to live. A gloomy conclusion. Is it valid?

Let’s Look around. A short news report.

Sign on Los Angeles schoolroom bulletin
board. Warning!! Do not exercise strenu-
ously or breathe too deeply during heavy
smog conditions, APCD.

Announcement from National Cancer In-
stitute: “DDT is a cancer causing agent.”

Egypt: The Aswan Dam has slowed down
the Nile. Six hundred miles down river
sandbars have stopped building up on the
delta. The Mediterranean is flooding the
delta, and one million fertile acres have dis-
appeared under salt water.

Below the dam, snails carry the blood
kukes of schistosomicosis and thousands of
men, women and children are going to die
of this painful, cruel disease.

The Nile no longer carries its nutrient-
rich sediments out to sea and the fish are
disappearing. The fishing families are mov-
ing into the slums of Cairo and Alexandria.
That source of food is disappearing. Also
oxygen from loss of greenery, and water.

In Tokyo, traffic policemen take an oxygen
break ever half hour.

Holland's agriculture needs water from the
Rhine to flush the salt out of reclaimed
areas. The Rhine has become Europe’s filthi-
est, most contaminated river. Holland is now
trapped between Invasion from the salt sea,
and the dirty, polluted Rhine. Less food.

Minamata Japan—100 people dead of
poisoned clams.
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South Pacific—Australla, Guam, Salpan,
Panape, Truk, Palau, Hawail—thelr coral is
being killed by starfish which are prolifer-
ating in a puzzling ecological explosion. Dr.
Bruce Halstead told me—that when the coral
is dead, a weed will grow which will con-
taminate the fish, eliminating the fish as a
food source. Natives who eat the fish then
die of cigarua disease.

Over 15,000,000 fish died last year from
water pollution.

The Missourl River is to become the Colon
of America. The Mississippl carries signs,
“Don’t eat your lunch near the water.”

Germany—the Rhine along with hundreds
of other rivers, has been stralghtened out.
This lowered the water table from 10 to 25
feet. 35,000 acres of productive Hungarian
farmland have dried up and been taken out
of production; 200,000 acres in Alsace. Same
thing in the Sahara—water table lowered,
1,000,000 date palm dead and 120,000 natives
face disaster.

The Apollo 10 astronauts easily picked out
Los Angeles from hundreds of miles out. They
could see the blotch of ugly, cancer-colored
smog, 4,000,000 cars vomiting cancer-causing
gases, 16 million tires vaporizing deadly as-
bestos particles, and the new, polychlorinated
hydro-carbons onto the pavement—into the
atmosphere and into the sea. New York, Chi-
cago, Philadelphia, Denver, Washington,
Boston, St. Louis, Mexico City and Tokyo. 100
cities, 100,000 towns, all making their per-
manent contributions to the atmosphere,

An important doctor from the American
Medical Association said, “Unless the com-
bustion engine goes in 5 years—we will.”

How does smog affect man? Chronic bron-
chitis is seven times higher than it was ten
years ago. Lung cancer is twice as prevalent
in the cities as it is in the rural areas. Bron-
chial asthma and emphysema are up eight
times In the last ten years and skyrocketing.
One day’s breathing of New York smog is
equivalent to smoking b packages of ciga-
rettes. It is anticipated that before many
years have passed, ten thousand people will
die dally of pollution. Doctors are advising
10,000 patients a year to leave California.

Zoology Professor Eenneth E. F. Watt sald
in a prepared statement, "It is now clear that
air pollution concentrations are rising in
Callfornia at such a rate that mass mortality
incidents can be expected In specific areas,
such as Long Beach, by the 19756-76 winter.

“The proportion of the population which
will die in these incidents will at first equal,
then exceed, that of the 19562 London smog
disaster.” (Nearly 4,000 Londoners died from
the effects of smog during the Christmas
season of that year).

During the 19668 Thanksgliving weekend in
New York it has been estimated that 168
deaths were caused by smog.

Smog damages crops to the tune of 15
billion annually. In New Jersey alone 36
crops have been serlously damaged. Spinach,
lettuce, beets, etc. Food gone and oxygen
gone. Dr. O. C. Taylor, “If the pollutants in
the air are unchecked it won't be many years
before agriculture in certain parts of America
ceases to exist.” Less food.

Up in the Lake Arrowhead area about 10%
of the Ponderosa pines, 1,300,000 trees, have
died as a result of smog. It is estimated
that 109 of our farm produce is being
damaged by smog which means less oxygen,
less food, and less water.

“One of the most tragic ironies of our
age could be in the making, if certain tests
at University of California, Loos Angeles, prove
correct. Sclentists claim that the present
anti-smog device placed on our cars may be
increasing, not reducing air pollution.” Engl-
neer, Air Resources, Channel 7, 7/30/69.

The final contribution of the combustion
engine to us, seems to be death by disease
and starvation.

The gentle dust of DDT blows off the
farms, ranches, plantations, into the sea
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for the plankton and the fish to absorb,
which are then eaten by the birds. Last
spring, with Dr. Risebrough and members
and scientists of the Western Vertebrate
Foundation, I went to the pelican rookerles
on the island of Anacapa to observe the
nesting of the pelicans and the 10,000 baby
chicks that ordinarily are born in the spring
in that rookery. We discovered that all the
eggs had collapsed, and the embryos killed,
because DDT ingested by the mother bird
upset her calcium metabolic processes, caus=
ing her to lay thin-shelled eggs which could
not support her weight. Three or four days
after laying, they collapsed. Instead of 10,~
000 baby chicks only two were hatched there
this year. The same was true of rookeries
of the pelicans on the Mexican islands.

We also found the first thin-shelled cor-
morant eggs. Now they have become quite
common. Recently I was told that the first
seagull eggs, thin-shelled, had collapsed.
The pelican, the osprey, the cormorant, the
petrel, the seagull, the American Bald Eagle
and the peregrine falcon, eggs all collapsing.
No new generation is being born.

Now—who is going to discover the first
coliapsed hen'’s egg.

Onp the islandg%r San Miguel about 50 of
the seals aborted their young this year for
the first time.

The San Francisco crabs are gone forever,
the crab larvae full of DDT.

The herring are disappearing fast in Can-
ada, which means the end of salmon. The
Penasco shrimp disappeared this year.

The WHO began an anti-malarial cam-
paign in Borneo. Thatched huts were sprayed
with DDT. Cockroaches picked up DDT which
became heavily concentrated in the lizards
who lived off the roaches. The lizards were
eaten up by the cats, who died. Villages were
then overrun by rats, carrying fleas and
parasites which spread silvatic plague. They
had to drop cats in by plane to save the
people. The DDT also killed the predators of
caterpillars that lived in the thatched roofs,
so the caterpillars multiplied and ate the
roofs.

Scientists from the National Cancer Instl-
tute state, “DDT is a cancer-causing agent.”

Hungarian scientists examined 1,000 mice
for five generations. Leukemia appeared In
1249 of the DDT mice, but only 2.5% of
the non-DDT mice. Tumors appeared In
2879 of the DDT mice, but only 3.8% of
the non-DDT mice, and most of the malig-
nancles were in the later generations, the
children indicating genetic damage.

According to the University of Miami
School of Medicine, people dying of cancer
contained more than twice as much DDT in
their fat, 20-35 ppm, as victims of accidental
death, 9.7 ppm.

Dr. Donald Chant, Chairman of the Uni-
versity of Toronto Zoology Department,
states, *“Absolutely undebatable evidence
that DDT causes cancer.”

Jerome Gordon, president of a research
firm in New York, added more fuel to the
fire while testifying before the Senate Sub-
Committee on Migratory Labor. He attacked
parathion, methyl parathion, tepp and mela-
thion, calling them *‘first cousins chemically
to a German nerve gas used in biological
warfare.”

“Fifty million pounds are being spread
unchecked on America's farms and gardens,"
said Gordon. “The result is that uncounted
thousands of the nation's migrant farm
workers, farmers and suburban homeowners
have been fatally overcome or seriously dis-
abled.”

He said more than 100-thousand cases of
pesticide poisonings and several hundred
fatalities occur each year.

Dr. Samuel Simmons of the FDA states
that 150 to 200 persons are killed annually
by pesticides, and 100 times that many are
injured.

DDT attacks the central nervous system,
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upsets the body chemistry, distorts cells, ac-
celerates gene mutation, and affects calcium
absorption by the bones.

DDT, being a poison, lodges in the liver.
Being nonsoluble in water a frenzy of enzy-
matic action takes place to get rid of it, The
enzymes are not discriminating, however, and
attack other things, such as steroid sex hor-
mones, estrogen, etc. What do you suppose
our daily dose of DDT in small amounts is
doing to us?

In Peru, the economy consists of cotton
agriculture, some tobacco, guano fertilizer
from the cormorant birds on 36 offshore is-
lands, and the fish-meal industry from an-
chovles. The cotton growers, feeling that, if a
little DDT was good, more was better, were
finally up to 50 applications of DDT a year
on their cotton acreage. The pink bole worm
and other insects of course became resistant
and came back in stronger waves until 50
applications yearly were applied. This, of
course, pushed the cost of cotton out of
sight. The DDT killed the soil bacteria and
ruined the soil. The cotton went to hell. The
DDT run-off into the rivers contaminated
the fish, which killed the cormorants that
manufactured the guano, reducing thelir
numbers from twenty million down to six
million, and the guano harvest from 170 mil-
lion tons down to 35 million. The anchovies
which feed off the plankton, that required
the droppings from the guano birds for their
nutrients, began to disappear, so the fish
meal industry is being wrecked, and the
guano birds which feed on the anchovies
are starving to death, therefore, less nutri-
ents for the plankton, less food for, etc., ete.
Guano is the only fertilizer which seems to
work in the harsh mountain soil, Half of
Peru depends on this food production for
survival. The result has been expropriation of
American interests and a stepped-up hostil-
ity toward our American trawlers cruising
in the open sea nearby. Thelr fishing bound-
ary has now been pushed out to 200 miles.
All of this has greatly harmed American-
Peruvian relations and now becomes a politi-
cal problem.

This brings up another folly of ours which
contributes to disease and death from pro-
tein deflciency. Peru normally provides a
catch of fish greater than all Europe's, and
this catch would provide sufficient protein
for the whole of South America.

We grind it up into fish-meal which we
feed to our pigs and chickens, losing T0%
of the protein.

I have mentioned plankton. These mlcro-
scopic plants serve two purposes. FPirst,
plankton, microscopic sea-animals, are the
base of the whole fish food chain from an-
chovies to whales, Without plankton there
would be no fish, whatsoever. Secondly,
plankton provides 70% of the earth's oxygen.
70%, Take T0% of the oxygen out of this
room and you and I are soon gasping. Well,
eleven parts per billion of DDT, that's at the
ratio of about an ounce to a thousand rail-
road carloads, 11 ppm of DDT in water are
sufficient to kill off the plankton. No oxygen.
No fish. Already, this 1s happening in the
estuarial areas close to land, but a couple of
weeks ago, an FDA man told me they had
picked up their first load of contaminated
deep-water fish, DDT is now in the deep,
blue sea. Another food source is in danger. It
doesn’t take much.

The Rhine disaster, which killed all the
fish in the Rhine recently, was caused by
one sack of insecticide falling off a dock into
the water.

Should DDT be banned? Of course, but 1t
may be too late. All of the above is the re-
sult of only ¥ of the DDT that has already
been spread on the land. 25 stlll hangs In
the air, 1 billion pounds, and will be settling
on us, slowly, for the next couple of years,
One billion pounds left up there. Twice as
much coming down like a ghastly dew on the
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sea, on the land, on us, for the next few
years.,

The Department of Agriculture says, ‘“We
control the spreading of DDT."” How? Ninety
percent of it blows into the air, all over the
world. Polar bears in the Arctic, pengulns
in the Antarctic, eel pouts, 1,600 feet deep in
McMurdo Sound at the South Pole are loaded
with DDT. There isn't a cubic inch on earth
free of DDT.

The prophet Isalah graphically foretold
of our day:

“The earth is drooping, withering . . . and
the sky wanes with the earth, for earth has
been polluted by the dwellers on its face . . .
Therefore a curse is crushing the earth,
alighting on its guilty folk; mortals are dying
off, till few are left.” (Isaiah 24: 4-8)

Mercury poisoning. The run off of mercury
into the sea from industrial wastes is con-
taminating the North Sea, according to Dr.
Bruce Halstead, to the degree that in three
years the fish from the North Sea will be too
polsonous to be edible. Mercury is used in
the U.S. in the manufacture of plastics, paing
and paper pulp, and as a fungicide for wheat
seeds.

Dr. Halstead described cases of brain dam-
age in the northern countries, kidney dam-
age and damage to the central nervous sys-
tem. The phrase, “Mad as a hatter,” origi-
nally came from mercury poisoning from hat
makers who used mercury in conditioning
felt for hats. It affected their brains, damag-
ing the cortical cells, hence the phrase, “Mad
as a hatter.”

In the little town of Minamata, in Japan,
almost one hundred people have died as a re-
sult of eating clams contaminated by the
mercury in water wastes from a nearby plas-
tics factory.

Mercury poisoning is passed on from the
wheat seed into the bread made from the
wheat flour, into the mother and congeni-
tally into the child, who dies at the age of
two or three in convulsions with brain dam-
age.

Animals, cats for example who eat the fish,
contaminated clams, etc., die in convulsions.

Recently, in Lake Boone in Tennessee,
millions of fish died as a result of mercury
poisoning from barrels that had been used in
the manufacture of paper pulp and then
turned into floats for docks. Traces of mer-
cury leached out of the barrels two and three
years later, killing the fish.

Let's go for a short survey of inland water.

Rock Creek in Washington, D.C. once fa-
mous, is now a dump. The zoo uses it for a
sewer. A health hazard.

Ohio River, zero oxygen. Septic. By the
time the great river passes Cincinnatl and is
taken up for home use, every drop of it has
been through at least 5 toilets.

Oil sludge foam was dumped into the Alle-
gheny River in Pennsylvania recently. A 12-
mile-long slug of pollution formed, and it
held together all the way to the Mississippi.
More than a million fish were killed.

Willamette River, Oregon—dying. Seven
pulp mills, five of which use the sulphite
pulping process produce T70% of the pollu-
tion, thousands of gallons of dark, chemical
polson, daily. About cleaning up the river,
the pulp mills pretty well control state poli-
ties on pollution.

Merrimack River, Reduced to sewage. Dy-
ing. Belching gaseous bubbles.

The Potomac is a sewer for every town it
passes, It is drying up, and its ancient, his-
toric bones are now desecrating the scene.
Its mudflats are now showing, covered with
garbage, old tires, junk, human sewage. Dur-
ing cherry blossom time it is the best-
dressed cesspool in America.

The Army Corps of Engineers suggests
putting up a large dam (here they come
again) at Seneca, bullding up a huge head of
water, and then releasing it suddenly to flush
out the river, exactly as you would flush the
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John, Omne day flood waters,
mudflats,

Why don't they suggest sewage equipment
and complete removal of pollution? Why al-
ways a big dam?

The Engineer Corps is especially good at
dams. Thirty years ago the slogan was,
“dams, more dams for hydroelectric power,”
and they built dams, good dams. The dams
held back the water and wiped out millions
of acres of scenery, living room and pro-
ductive land. The water slowed down, the
lakes behind the dams silted up, and are now
useless.,

Here is a short rollcall of the silted-up
dams. In Texas alone: Lake Austin, Lake
EKemp, Lake Corpus Christl, Lake Dallas,
Lake Bridgeport, Lake Waco, Eagle Lake,
Pogsum Kingdom Res., and Lake Bernwood.
Too thick to drink, too thin to plow, Two
thousand silt-filled dams in America stand
useless while upstream banks erode and de-
stroy homes and arable acreage.

Lake Erie, 10,000 square miles, is biolog-
ically dead. Zero oxygen. Beaches are un-
safe, algae coats the bodies of swimmers,
and piles up in foul smelling reefs at the
shoreline. Flies everywhere. Fishing, once a
major industry, has dwindled to a small
fleet of boats. The lake has aged a million
years in the last fifty.

The *‘gook” doesn't break up or aerate, it
settles to the bottom where it will lie forever.
There 15 no flushing action. Fresh water from
Lake Huron merely slithers across the top.

Dr. Paul Sears of Yale: “The lake has
been used for dumps and industrial wastes.”
This dubious economy has been at the ex-
pense of a multi-million dollar fishing indus-
try, potable, natural water, and facilities for
recreation.

One ton of crud per minute flows into
the lake carrying slaughterhouse wastes, oil
sludge, chemical junk, human sewage.

The Cuyahoga River which fiows into Lake
Erie is so loaded with oil wastes that it has
been declared a fire hazard, A river—a fire
hazard? As a matter of fact it did catch
fire, Burned two bridges. $50,000.00,

A fisherman who used to cruise across the
lake In his boat watching the great schools
of fish on his radar screen, swimming about,
sald that you can crulse all day now, go
for miles, and nothing moves on the radar
screen. It’s all dead there. Silent. It's eerle.
Lake Erie.

Secretary Udall says, “To fly over Erie and
look down into the cloudy mess of pollu-
tion is like reading the fly leaf of a book on
the end of clvilization.” Next Lake Michigan.

There is some talk of paving over Lake
Erie with cement, as a dump for old cars.

Congressman Blatnik of Minnesota, author
of the water pollution blll, points out that
on the banks of the Mississippl, down helow
St. Louis, there are signs warning plcnickers
not to eat their lunch on or near the banks
of the river. The spray from the river con-
talns typhold, colitis, hepatitis, diarrhea,
anthrax, salmonella, tuberculosis and polio.
In simple language it is an open, running
sewer. This water is so toxic that if you place
& fish in a container of river water the fish
will die in 60 seconds. If you dilute the river
water 100 times with clear water, the fish
will die in 24-hours. The plain truth of the
matter I8 that we all drink a chlorinated
soup of dead bacterla that in some cases
has passed through eight or ten people. It
can only get worse.

Exodus: “And all the waters that were in
the river turned to blood! And the fish that
were In the rivers dled; and the river stank."”

The great, wide Missouri River is about to
become a full-time sewer, The board phrases
it beautifully, I quote:

Missouri: “Use of the Missouri River for
removal of and ultimate disposal of the
sewered wastes of citles and industries has
economic value far greater than does the

next day




March 11, 1970

use of the river as a source of municipal
and industrial water supply. Without excep-
tion cities and industries along the Missis-
sippl River could obtain adequate supplies
of water of good quality from sub-surface
sources. (Sure they can). Likewise other
means can be found for transportation, for
fish, and wildlife propagation, livestock
watering, and recreation.”

Here is another good example of ignorance
and indifference in our public leaders. In-
stead of cleaning up the pollution they shove
it on down the river—chemicals, industrial
crud, chicken guts, slaughterhouse waste,
human sewage, on down the river, down to
Memphis, on to Vicksburg, presents for
Natchez, Baton Rouge, a bouquet for New
Orleans. The wide Missouri, the new colon
of America, evacuating it all into the Gulf
of Mexico. Thank you consultant engineers
of St. Louis. Thank you for poisoning the
drinking water, destroying the land and live-
stock, for killing the beautiful river, and
thank you for the disease and death of the
children.

With all this pollution, the Administration
has only used 214 million of a one billlon
dollar appropriation. This attitude, this be-
havior, is criminal, and it permeates local
and national government. There is no need
for it. The means to clean up this kind of
pollution are known., This lethargic ig-
norance simply means death to America, to
the world, and to our civilization. This is the
way the world ends, not with a bang, but
a whimper.

Speaking of arrogance—the Union Oil
Public Relations Department told quite a
few fibs about the amount of oll spilled
at Santa Barbara, and the extent of the
damage to beaches and wildlife. Our govern-
ment went right along with them. Our Gov-
ernor says not a word, Secretary Hickel talks
of another 50 wells, Unlon continues to
pump, and the oil, as of this minute, con-
tinues to smear and smell up the beaches,
kill the wildlife on which we depend, and
ruin the real estate. Union oil claims there
is no danger.

Where do we go for unbiased, authorita-
tive evaluation? Our research scientists at
our universities? Let me quote the Chief
Deputy Attorney General of California:

“The University experts all seem to be
working on grants from the oil industry.
There is an atmosphere of fear. The experts
are afrald that If they assist us in our case
on behalf of the people of California, they
will lose their oll industry grants.”

Los Angeles Regional Water Quality Con-
trol Board has the problem of harbor pollu-
tion by Union Oil. One of the Board’s voting
members Is an employee of Union Ofl

A recent study at the University of Pitts-
burgh suggests that downwind from our
atomic testing infant mortalities rise about
60%, and that since the Alamogordo blast
in 1945 we have killed about 475,000 children
in their flrst year of life. This, the result
of 20 megatons. We continue the testing.

Currently, the Atomic Energy Commission
is examining the feasibility of blasting out a
new Panama Canal. 250 megatons. Fallout
clouds 40,000 feet high. Evacuating tens of
thousands of people for over two years. To
where? To what end? What happens when
the Pacific, 18 feet higher than the Atlantic,
rushes across the Isthmus bearing millions
of tons of water with a different salinity, a
different temperature, a different population
of sea organisms, thousands of species dying
in the new environment, the climate being
altered, agriculture suffering, the lives of
nations being transformed . .. for what?

Schweitzer once sald, “Man has lost the
capacity to foresee and forestall. He will end
by destroylng the earth."

After the plankton the remaining 30% of
our oxygen supply comes from our forests,
our greenery. We have destroyed 93% of our
forests, and we're losing one million acres of
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greenery each year. 1,300,000 Ponderosa pines
up at Lake Arrowhead have been killed by
SIMOg.

We are paving over two acres each minute.

Each Sunday editlon of the New York
Times consumes 150 acres of timber. Multiply
that by 100 cities and 10,000 towns. Seven
days in the week. There go the trees, oxygen,
and water.

One car driven down one block consumes
the oxygen one hundred people need to sur-
vive for one month,

The U.S. destroyed 340 million acres
through urban spread, highways, erosion,
dustbowls. With each acre gone we lose oxy-
gen, food, water. In the major citles, in many
areas, the production of carbon dioxide al-
ready exceeds that of oxygen. The moment
is not far off when the oxygen content in
our atmosphere will fall below the minimum
required to support life.

It took several million years for the world
to reach a population of two billion. 1930
was the year. The second two billion will only
take 45 years. That year will be 1975. Half
the food for each of us, half the water, half
the oxygen. Twice the garbage, twice the
emissions, the noise, the filth, This only in
the next five years. Look ahead thirty years
to your grandchildren.

There are on earth 315 billion people, and
about 31; billlon acres of productive land,
one acre for each person for his year's supply
of food.

Already today at one acre per person 60%
of the world dies from starvation, 10 to 20
million a year, 10,000 children daily.

Thirty years from now there will be only
33 of an acre per person.

We will not be the first civilization to die.
Much of China and India have gone back to
sand as a result of man’s greed. Syria and
Turkey, by land misuse, have created pov-
erty-stricken wastes. Very little topsoll is left
in Greece. 2,000 years ago they cut down all
the timber to bulld warships. The Sahara,
once a land of rivers and grasslands—now a
sea of sand.

In the past when man abused his environ-
ment he had a choice. He didn't have to die.
He could migrate. Today there is no place
to which we can migrate. We have only one
cholce left. Control our population, conserve
our plant and animal life, or die.

The ancient controls of famine, disease
and war are not standing by awalting our
decision. They are already moving In. Amer-
ica is not immune.

Six years from today we shall export our
last grain of wheat. We will have no more
wheat surplus, We will not have enough for
ourselves.

Dr. Paul Ehrlich: “The battle to feed all
of humanity is over. In the 1970's the world
will underge famines. Hundreds of millions
of people are going to starve to death in
spite of any crash program embarked upon
now.”

Adlal Stevenson: “We travel together, pas-
sengers on a little spaceship, dependable on
its vulnerable reserves of alr and soil; all
committed for our safety to Its security and
peace; preserved from annihilation only by
the care, the work, and the love we give our
fragile craft.”

Let me repeat our opening words. Drs. Fel-
ger and Commoner estimate that we have
about 40 years left for us on this earth.
Dr. Orloffs gives us only 15 years.

Good mother nature, spurned and ignored
by man, the polluter, is turning on us like a
mad bitch.

Our priority today is survival. Survival. It
is not Viet Nam, nor the moon. It is not
Mars, nor the SST, nor racism, nor com-
munism.

It may not even be a life of guality any
more. Just survival.

WHAT CAN WE DO?

Informing yourself about survival problems
is another step you can take, and an impor-
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tant one. The following list serves merely as
a sampler of the many timely books and ar-
ticles to be found on library and bookstore
shelves. Each book listed here will lead to
another . . . and each suggests specific forms
of survival action in which you can take

art:

“The BSilent Spring,” by Rachel Carson,
Houghton Mifflin Company, Boston, 1962,

“Science and Survival,” by Barry Com-
moner, the Viking Press, Inc., New York, 1967.

“A Different Eind of Country,” by Ray-
mond F. Dasmann, the Macmillan Company,
New York, 1968.

“So Human an Animal,” by Rene Dubos,
Charles Scribner's Sons, New York, 1968.

“Red Data Book,” International Union for
Conservation of Nature and Natural Re-
sources, Survival Service Commission, Morges,
Switzerland, 1969.

“Design With Nature,” by Ian L. McHarg,
the Natural History Press, New York, 1969.

“Famine—1975: America's Decision, Who
Will Survive,” by Willlam and Paul Paddock,
Little, Brown and Company, Boston, 1968,

“The Quiet Crisis,” by Stewart Udall, Holt
Rinehart & Winston, Inc., New York, 1963.

“Environment and Cultural Behavior,” by
Andrew P. Vayda, ed., the Natural History
Press, New York, 1969.

HELP THE HANDICAPPED

Mr. LONG. Mr. President, I invite at-
tention to an editorial entitled “Help
Handicapped Help Self, State,” pub-
lished in the New Orleans Times Pic-
ayune of March 9, 1970, which indicates
that a State can save money by helping
to rehabilitate the handicapped.

It is my hope that one of these days
we will think in terms of the economics
suggested here. When people are put to
work who otherwise would be idle, their
earnings reduce what would otherwise
be needed to provide for them, and in
that regard it reflects a savings. It seems
to me if that type of economics were
related to our welfare program, we
could justify putting many people to
work who are on the dole.

Also, if that type of approach were
used with regard to providing loans and
guarantees to create new businesses and
new enterprise, we could have the entire
Nation prosperous, instead of having
pockets of poverty and pockets of un-
employment in an otherwise prosper-
ous land.

I ask unanimous consent that the edi-
torial be printed in the REecorbp.

There being no objection the editorial
was ordered to be printed in the REcorb,
as follows:

HeLP HANDICAPPED HELP SELF, STATE

Education Supt. William J. Dodd makes a
convincing case for increased spending Yor
his Vocational Rehabilitation Division—
citing figures to show that the net effect of
preparing and placing 3,256 Louisianians in
jobs last year “will amount to a total annual
savings of $2,542,000."

Estimating these citizens’ annual earnings
grew by £8 milllon, with resultant additional
income taxes of $700,000 and sales taxes of
$260,000 returned to government, Mr, Dodd
sald, “This is a sound business investment
without attempting to consider the return in
human happiness which cannot be measured
in dollars and cents.”

The division provided various services to
23,000 handicapped citizens last year, but the
claim is that another 87,000 could be alded
if funds were available.

For every dollar the Legislature provides
the federal-state program, Uncle Sam covers
it with about three.
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The rehabilitation effort cannot be judged
other than highly meritorious, but Mr. Dodd
might explain why the program’s $7,086,000
pudget in 1967-68 showed a surplus of $397,-
000. This resulted, it seems, in a cut in the

pudget the following year to just under §7
mm%on, and for this fiscal year the Legisla-
ture approved a budget of $8.16 million.
What gives, superintendent? Can we gear
up to serve all potential beneficiaries if funds

are provided?

THE PRESIDENT’S RURAL AFFAIRS
COUNCIL

Mr. CURTIS. Mr. President, I have
in my hand a very important dqcument
which has just come from the printer. It
is a copy of the published report of the
President’s Task Force on Rural De-

lopment.
veTOII;e task force was headed by Mrs.
Haven Smith, of Chappell, Nebr. The re-
port is very appropriately entitled “A
New Life for the Country.” I recommend
that every Member of Congress who is
interested in a better life for all Ameri-
cans obtain a copy of this report and
read it. I believe it contains solutions for
millions of Americans who live in our
overcrowded urban and suburban areas
as well as the people who reside in rural
America. ‘

Secretary of Agriculture Clifford

Hardin, who also is from Nebraska, is
dedicated to the task of improving the
lot of rural America. He embraces and
espouses the concept that we must pro-
vide a better life for the people who now
live in the congested metropolitan areas
by making rural America more attractive

economically to them. First and fore-
most, he is dedicated to increasing farm
income. y

“A New Life for the Country” is im-
portant because it is the blueprint not
only for us but also for people at the
State and local levels to follow in the
years ahead.

It contains 13 chapters covering every-
thing from the structure for implement-
ing improvements to the types of im-
provements that are needed in such areas
as education, jobs, and welfare.

It proposes a combination of govern-
ment and private-enterprise approaches.

It provides the basis for moving for-
ward with an effective rural development
effort.

This effort should initially be con-
cerned with the interests of farmers,
ranchers, and persons living in rural-
oriented communities up to 50,000 pop-
ulation.

It should have as its broad, long-range
goal the dispersal of people from the
large, overcrowded urban centers by pro-
viding them with a way of life far su-
perior to what they have now.

In a single word, the lure of rural
America is livability. We have more
livability in rural America than any-
where else in the world.

Rural America has the talent and the
resources. There are two economic
needs—increasing farm income and pro-
viding more job-producing enterprises to
supplement the income of rural areas.

The key to carrying the “New Life for
the Country” plan forward is the Rural
Affairs Council which was established by
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President Nixon at Cabinet level within
the White House last year.

I proposed the establishment of the
Council to the President after Dr. Ever-
ett Peterson, a University of Nebraska
agricultural economist, suggested it to
me,

The President’s Rural Affairs Council
is in a position to help provide the na-
tional leadership. State and local efforts
now must be mobilized to implement the
recommendations.

If properly and effectively imple-
mented, Mr. President, I believe that
these recommendations will provide not
only a new life for the country but also
a nev life for millions of Americans now
living in our problem-fraught urban and
suburban areas.

FREEDOMS FOUNDATION AWARD
TO S. SGT. WILLIAM H. GUNN,
JR., US. AIR FORCE

Mr. TALMADGE. Mr. President, the
Freedoms Foundation at Valley Forge
has conducted an essay competition
among members of the U.S. Armed
Forces on “My Hopes for America's Fu-
ture.” I am pleased to note that one of
the top 13 award-winning letters came
from S. Sgt. William H. Gunn, Jr., U.S.
Air Force, of Columbus, Ga. For his let-
ter, Sergeant Gunn received $100 and a
George Washington Honor Medal Award.

Sergeant Gunn's essay is an outstand-
ing expression of patriotism and love of
country, qualities which are very much
in need in our Nation today. His thoughts
reflect the kind of strength and spirit,
and American self-reliance, that has
made ours the greatest, most prosperous,
and most free Nation on earth.

Sergeant Gunn is at present assigned
to HQ 410th Bombardment, SAC, K. 1.
Sawyer Air Force Base, Mich. I take this
opportunity to compliment him for the
service he is rendering his country and
for his very fine essay.

I bring Sergeant Gunn'’s letter to the
attention of the Senate and ask unani-
mous consent that it be printed in the
RECORD.

There being no objection the essay was
ordered to be printed in the REecorp, as
follows:

My HoPES FOR AMERICA'S FUTURE

In a time of international warfare—in a
time of internal strife—in a time of ever=-
Increasing uncertainty—what are my hopes
for America's future? Where do I stand, and
what will I do in this era in American his-
tory where America needs me and every other
loyal citlzen most of all?

My hopes for America’s future encompasses
all human vistas imaginable. A democratic
soclety such as ours did not become the gate-
way to freedom merely by a quirk of nature,
but through unrelenting toil and bloodshed
by our forefathers—who had only a dream
and determination coupled with hope—to
guide them. I am greatly inspired by their
accomplishments. I intend to walk in the
path that they have palnstakingly cleared for
me—hoping that I, too, may set an example
for my children to follow. In the tumultuous
years to come, I will keep faith in my coun-
try and do my part in her defense,

Internal strife has caused the downfall of
many great civilizations. America is of no ex-
ception to this historical fact. However,
America is akin to the many great civiliza-
tlons of antiquity only in prosperity: they
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were at thelr height when they crumbled.
Retrospectively, these old civilizations were
not cognizant that they were heading on a
cataclysmic path to self-destruction, America
is aware of both her domestic, and interna-
tional problems, and the majority of Ameri-
cans are taking effectlve measures to curtail
these two imposters.

While stationed in a foreign country I
had an experience that is perhaps repeated
many times with other servicemen through-
out overseas bases. In this particular coun-
try, I was approached by one of the towns-
people at a local carnival. Being willing to
accept kindness, I was most receptive to his
introduction of himself. A warm and in-
formal conversation ensued and we talked
about various issues that were not of a con-
troversial nature. After the man assumed
that he had acquired a great deal of my con-
fidence he suddenly said: “You seem to be
a rational young man why is it that you, a
black man. chose to wear the uniform, and
to pledge allegiance to the flag of a country
that suppresses and exploits your people?
Young man, I find your predicament quite
fronic.” Immediately sensing that he was ob-
viously anti-American, and perhaps trying
to take advantage of the much publicized
accounts, and more than the less, distorted
and extrinsic views of the raclal dilemma in
America, I countered by saying: “It is not
ironic that I respect and honor America; be-
cause only in America could my race have
been able to make the progress that it has
made in the last decade or so, considering
the fact that we were slaves only a little over
a hundred years ago. I have a large stake in
America’s future, and I am just as much a
part of her rich heritage as the descendants
of George Washington, Thomas Jefferson,
Abraham Lincoln, John Eennedy and Dwight
Eisenhower. Because of the kind of govern-
ment that exists in America, my wife, four
children and I, can look forward to a very
prosperous future if we take advantage of
the many doors that are now being opened to
us, It is true that America Is not perfect—
neither is any other country. In order to pro-
gress, there must be imperfections—other-
wise, why not leave things as they are? Be-
cause America has provided me with hope,
I will not let her down.” Needless to say,
my uninvited guest vanished as quickly as
he had appeared.

What 1 am doing today, to help my coun=
try has a marked effect upon how my chil-
dren will accept their responsibilities as
adult citizens in the years to come, because
it is In the home that children get their first
lessons In democracy. My family is proud
that I perform an important role in keeping
America secure, and my hopes for a better
America are their hopes, too.

Today, we are involved in the Vietnam war.
Not only do we Americans have hope for
ourselves, but we have hope for the entire
world; including our adversaries. Alding the
Vietnamese people in their time of need,
deterring the spread of communism has set
a fine example of courage, loyalty and “plain
ol' American redbloodedness.” We owe a
great deal of reverence to the many service-
men who have given their lives in Vietnam,
because these martyrs gave of themselves so
courageously, yet, humbly, to help preserve
the flame of liberty glowing with everlast~
ing briliance. You see—these martyrs had
the greatest hopes of all. As an American
serviceman, I am prepared to make that
divine sacrifice, too—to give my all to help
maintain a free America.

America is truly an affluent soclety. For
some of the people, the future loocks pros-
perous. But, there's a large segment of our
population that is still living in darkness
and despair, Somehow, America with all her
glory and achlevement, hasn't succeeded in
ending poverty and ignorance among all of
her citizens. It takes more than legislation
and the enactment of laws to change the
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bitterness, depression, and frustration that
plague the hearts and souls of men, and eat
at the very substance that makes a man—
a man. There is bitter turmoil in the densely
populated ghettos throughout this country.
I think the largest responsibility lies within
the ghettos. The people themselves must
show a more realistic trend toward self-im-
provement, and become more oblivious to the
agonized shouts of rebellion expounded by
self-styled radicals of the far left. Leaders
are needed whose main credo is: lead and
not arouse.

Because of America’s vast technological
breakthrough in space research, she is the
first nation to conquer the exploration of
the moon. The recent moon landing was
surely a phenomenal achievement; and of
course, this feat could not have been poOs-
sible without the Indefatigable efforts of &
lot of dedicated people—people with whom
I, indirectly, share a great deal in common.
My role in the space program, as & member
of the Air Force may not have the same
preeminence as the members of NASA; but,
even if I don't have a ringside seat in the
arena of space research and exploration; by
accomplishing my military duties and re-
sponsibilities in a professional manner, I, too,
have played an essential role in the overall
mission.

I live in a country that has achieved af-
fluency and technological advancement that
is second-to-none. If America can invent the
uninventable—if America can conquer the
uncongquerable—if America can explore the
unexplorable; then, surely, she can make
“My Hopes for America’s Future,” become a
reality: Love and respect for the home, com-
munity, school, church, country, and fore-
most—Ilove of God and all of His inhabitants
of the universe.

SENATOR JACKSON RECEIVES

AWARD FROM VETERANS OF
FOREIGN WARS

Mr. McGEE. Mr. President, the dis-
tinguished Senator from the State of
Washington (Mr. Jackson) last night re-
ceived the seventh annual Congressional
Award of the Veterans of Foreign Wars
of the United States. The award was
bestowed by President Nixon at a din-
ner culminating the VFW's 22d annual
midwinter conference for national offi-
cers and department commanders. I was
in the audience, Mr. President, and heard
the excellent remarks by Senator Jack-
soNn on this occasion. He made great

sense when he said that:

Contrary to a prevalent notion, the Issue
of our priorities is not an either/or propo-
sition. The cholce before us is not a simple
one of whether to devote our resources and
energies either to national security or to
domestic needs.

Senator Jackson said:
Clearly, we can and must do both.

And he was optimistie, as I am, about
our capabilities, pointing out that the
common saying about the United States
being a “young” country is matched by
the fact that it also is the longest-lived
republic in the world. As the Senator
observed:

This says something about the American
people.

Mr. President, I ask unanimous con-
sent that Senator JAcksoN’s response on
acceptance of the VFW Congressional
Award last evening be printed in the
RECORD.

There being no objection the speech
was ordered to be printed in the REcorp,
as follows:

CONGRESSIONAL RECORD — SENATE

RESPONSE BY SENATOR HENRY M. JACKSON

Mr. President, Commander Gallagher, my
colleagues in the Congress, Ladies and Gen-
tlemen: Few events could give me as great
satisfaction as this VFW Congressional
Award. I thank you very sincerely. I am
keenly aware of the honor thus done me by
the Veterans of Foreign Wars of the United
States—who have done so much for our
country in peace and in war.

Mr. President, I am especially grateful for
the honor you have done the Congress and
me by your presence here tonight. It is in-
deed a singular privilege to recelve this recog-
nition at the hands of the Commander-in-
Chief.

My thanks to all of you for your generous
thought of me, and for your heartwarming
courtesies here tonight.

Mr. President, I can't help observing: isn't
it fortunate for both of us that the pres-
entation you so kindly made to me this eve-
ning does not have to be confirmed by the
Senate?

In responding to this Award, I am re-
minded of the young preacher who went to
the Bishop for final words of advice before
taking up his first pulpit.

The old Bishop said: Before you start your
sermons say this prayer:

“Lord may I say some worthwhile stuff;
And Lord please nudge me when I've sald
enough.”

We Senators don't get the nudge very
often!

I must confess that my enjoyment this
evening is heightened by knowing that your
Award is accompanied by a $1000 scholarship
to assist a worthy graduate student in the
study of Political Science or Government.
I take pride in designating as the institution
to administer your scholarship the Graduate
School of Public Affairs of the University of
Washington, Seattle.

The Veterans of Forelgn Wars is to be
heartily commended for its imaginative spon-
sorship of this scholarship. My high pralse
goes to you for thus emphasizing the im-
portance of the serious study of public issues.
The need for this is quite apparent.

The present is one of those recurring pe-
riods in our history when illusions are in
fashion. Once again many of our fellow
countrymen are confusing their desires with
the realities of the world in which we live, As
Josh Billings has said: “It 1sn't ignorance
that causes so much trouble; it's what people
know that isn't so.”

Careful study of the realities, of course, is
not a guarantee of wisdom—but it helps. Our
survival in freedom and our chance to leave
to our children a better America in a better
world depend on enough of us thinking
clearly about our problems—and going be-
yond popular conceptions that lack a factual
foundation.

Our country is currently experlencing a
veritable torrent of talk about national pri-
orities. This is, of course, a response to the
dilemma which confronts public officials and
citizens alike: namely, that there is much
too much we need to do and too llttle re-
sources, skills and imagination to accomplish
it.

I for one welcome this concern with prl-
orities. Institutions, like people, stagnate.
Arteries harden, Basic aims are forgotten and
a sense of purpose lost, This is true of any
institution, including governments. The pe-
riodic examination of goals and missions, of
roles and functions, is highly desirable—
especially when what is at stake 1s our sur-
vival as a free people.

Contrary to a prevalent notion, the issue
of our priorities is not an either/or proposi-
tion. The choice before us is not a simple
one of whether to devote our resources and
energles either to national security or to
domestic needs.

Indeed, even the term “domestic” when ap-
plied to our priorities can be misleading: for
nothing could be more “domestic’” than the
survival of our people or the freedom of this
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nation to choose its way of life free from
outside interference,

There Is something ludicrous about the
notlon that one kind of survival is more im-
portant than another. We must not only pro-
mofe a just and healthy society, but safe-
guard national security as well. We cannot
simply decide that one threat to our survival
as a free people should command our re-
sources while another goes unanswered.

Maintaining national security, promoting
the general welfare and assuring justice and
individual liberty are not distinct or diver-
gent lines of national policy. They are not
even parallel lines, They are, rather, joined
in the mutually supporting sides of a tradi-
tional yet progressive triangle.

Much of the discussion of our priorities is
carried on with a seriously distorted notion
of our real investment in national defense.
We need, therefore, to take a hard look at the
actual defense budget and its relation to
other public expenditures by municipalities,
state governments and the federal govern-
ment. Such an examination gives us a more
accurate view of our relative investment in
defense.

The fact Is that the 1971 defense budget
request amounts to some $72 billion, the
greater part of which is spent on payroll,
personnel support and operating costs. Of
this amount, about 10% 1is for the support
of our strategic deterrent posture—87.9 bil-
lion. In the strategic area there has actually
been a decline in our expenditures; and this
has occurred in the face of extraordinary
SBoviet investment in the same area. These
figures should be compared to the approxi-
mately $230 billion in public funds (fed-
eral, state and local) devoted to non-defense
programs. If one sees the defense budget in
this light a $72 billlon expenditure takes
on a new perspective.

We must, of course, scrutinize the defense
budget more carefully than ever before; we
must work to assure that funds for defense
actually provide defense. But care in these
matters cuts both ways. It is simply not
enough to portray the defense budget as a
great horn of plenty out of which a flourish-
ing domestic program can lavishly flow. It
is not enough to choose arbitrarily a figure
for defense and then hope that the calcu-
lated risk it implies is a prudent one. We
must make hard cholces, or we shall be
denied the easy ones.

In every program—defense, soclal, eco-
nomiec, and environmental—serious delibera-
tion is essentlal. The issue Is not so much
whether a dollar is spent for defense or non-
defense programs, but whether it is spent
well—whether it contributes to the achieve-
ment of our multiple national objectives.
Public investments which are vital to our
national security and welfare must not be
shirked simply because the claims on our re-
sources are many and of great magnitude.

I belleve that we can develop innovative
and positive social and environmental poli-
cies while meeting our securlty requirements.
The pressure on our resources that arises
from a powerfully armed Soviet Union must
not serve as an excuse for a failure to carry
through other important national programs.

Of course money is required, and in larger
amounts than ever before. But dollars for
defense without wise diplomacy will not
keep the nation safe and dollars alone will
not save our domestic environment. Judg-
ment and imagination, innovation and plan-
ning are required as well.

The new concern for the quality of our
environment illustrates the challenge we
face in making decisions as to our priorities
and in using limited funds wisely. It is true
that there are certain programs like air and
water pollution control that will inevitably
require large federal expenditures. But we
have only begun to explore the many creative
things we can do to enhance the quality of
our environment through new guidelines for
acceptable industrial practices, new standards
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for products which have the potential for
damaging the environment, new institutions
to assess the impact of technological develop-
ments, and new initiatives in such critical
areas as population control.

Also, we may choose to give up some of
the goods and services which have somehow
become part of our way of life. We will have
to consider whether we in fact need some of
the products which waste our resources and
degrade our environment without corres-
ponding benefits to our well-being. It was
Thoreau who wrote that: “Most of the
luxuries, and many of the so-called comforts
of life are . . . positive hindrances to the
elevation of mankind.”

In concluding let me add just this:

A common saying about the United States
is that it is a “young” country. But the
United States is also the longest-lived re-
public in the world.

This says something about the American
people.

American democracy has succeeded because
enough Americans have been reasonable
enough, steady enough, and spirited enough
to rise to the challenges in each succeeding
generation.

The main question before us is still the one
asked by Winston Churchill: Will the Ameri-
can people stay the course?

I am a Democrat. But I am proud that over
the years I have supported my President—
whether he was a Democrat or a Republican—
in critical decislons, popular or unpopular,
to provide for the security of our country and
to protect and promote the future of indi-
vidual liberty.

This is a time for all of us to demonstrate
our will to stay the course and to give the
President the kind of support that can steady
his hand in this very unsteady world.

AUTO REPAIR PROGRAM

Mr. TYDINGS. Mr. President, last
month the Senator from Michigan (Mr.
Hart) presented a 5-point program to
overcome the problems involved with the
auto repair industry. Senator HarT has
done a brilliant job of legislative investi-
gation in this area of widespread abuse,
and now he has offered a carefully con-
sidered and effectively drawn program fo
remedy this longstanding problem. This
is another major step in our battle to
protect the consumer. As usual, Senator
Harr is in the midst of the combat.

As our approach to consumer problems
turns from words to action, we must
have good legislation, built upon a foun-
dation of understanding of what is wrong
and a mastery of the means to set it
right. Senator Hart has done just this,
and I hope that Senators will carefully
consider this program to end the de-
plorable state of auto repairs.

I ask unanimous consent that the
speech given by Senator HarT be printed
in the RECORD.

There being no objection the speech
was ordered to be printed in the Recorp,
as follows:

THaHE CONSUMER AND His Car
(Remarks of Senator PaEiLle A, Hart, Demo-
crat, of Michigan, to Soclety of Plastics

Engineers, Rackham Buillding, Detroit,

Mich., January 19, 1870)

It has come to my attention that the Sen-
ate Investigation of repair costs is not going
to get the auto industry’s nomination as
“Most Valuable Governmental Contribution
of 1969.”

But neither will the senior Senator from
Michigan declare it “Most Pleasant Experi-
ence of 1969."
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But, as we draw near the end I am happy
for the chance to discuss with you some of
the conclusions that seem to make sense—
and to ask your help to make another such
inquiry unlikely.

As you may know, the auto repair inves-
tigation is part of a trio. All are aimed at
greasing the free enterprise system so it will
deliver a lower-cost transportation system
for the consumer,

The other two parts zero in on auto insur-
ance and petroleum.

(As you see, when we think “consumer
transportation” we think "“auto.” On that,
score one for the Industry that put together
a product, production system and sales team
that turned a plaything into a necessity in
a relatively few years.)

The trio of studies was undertaken because
of concern that the total cost of owning a
car—both in dollars and frustration—was
keeping some consumers out of the market.
For others, the hardships were unacceptable.

The problems in the auto insurance area
are simple—although I don't expect the
solutions to be.

We are trying to give the consumer better
odds for getting insurance coverage at a rea-
sonable price—and for keeping it. The prob-
lems we uncovered have been extensively
reported. So I'm sure you are famillar with
those denied insurance because of occupa-
tion, marital status, housekeeping or some
such arbitrary criteria. Perhaps you have
had experience closer to home with policies
that were canceled—or not renewed—for no
apparent reason. And, unfortunately, any
group this size contains those who have been
socked with premiums up in the stratosphere
for reasons other than a bad driving record.

In a few days all the statements for these
hearings will be filed, the exhibit material
catalogued and the record closed. Then will
come a period of sorting out. In a couple of
months, I hope to have ready legislative

proposals to make this aspect of owning a
car more pleasant.

In the petroleum hearings, we sought to
nail down the true cost of government pro-

tection programs—such as the import
quota—and to determine if they buy the
protection promised.

Bo far we know the cost is high—and the
protection is low.

The import quota has cost American con-
sumers $40 to $50 billlon in higher prices
since it started in 1958. Yet it has been a
failure in protecting the national security
by assuring a large safe domestic supply
of oil. Instead of enlarging our reserves by
stimulating exploration and discovery at
home, almost coincidental with the imposi-
tion of the quota, such indications of do-
mestic activity as new oil found, number of
wells started and the number of years' sup-
ply began to turn downward.

More meaningful to consumers is the fact
that if the quota were eliminated gas at the
pump could be five cents a gallon cheaper.

After another set of hearings, we will be
ready to make recommendations for a moru
prudent way to protect our natlonal secu-
rity—while cutting consumer costs,

Which brings us back to auto repairs—
and some tentative conclusions,

While many nuts and bolts need to be
adjusted on these ideas, I think it 1s appro-
priate to let you take a look now at the
broad-brush picture of what we are design-
ing. At this stage you can contribute con-
structive criticism—which seems far better
than having a finilshed government program
later pronounced from on high.

There are two ways to look at the con-
sumer and his car. One is to focus on all the
commuters wending their way back and
forth on the Ford Expressway dally and
decide cars that run prove we have a satis-
factory system.

The other is to look at the mall the sub-
committee has received the past year or so.
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The latest figure is about 6,000 complaint
letters. Commenting on this, Bob Irvin, auto
editor of The Detroit News, noted that tele-
vision networks estimate one letter equals
the views of 1,000 persons. Applying that
formula, the 6,000 letters could reflect six
million unhappy car owners.

Focusing on the 58 million who didn't
write 1s a poor way of guaranteeing the six
million will disappear, More likely that ap-
proach would encourage the six to become
seven, then eight, then nine or perhaps more
millions of discontented.

The result of that isn't good for the in-
dustry. And when things aren’t good for the
industry they aren't good for employment—
or Michigan or the nation.

So if we want to ease the problems that
have grown up all along the line—from
drawing board to service station bay—what
do we do?

In problem solving, of course, the first
step is to define the problem. This is what
the subcommittee has been working on for
18 months.

Consumers put their overall complaint
concisely: When the darn thing doesn't work
right why can't someone simply tell me what
is wrong and fix it—the first time?

Studies showed that this complaint was
well-founded. The figure for unsatisfactory
repair jobs ranged from 36 to 99 percent.
But it was clear that the consumer who got
his car fixed right the first try may be just
plain lucky.

A second major concern of the consumer
was the total cost he encountered in keep-
ing his car operating. Too famillar was the
situation where the car was hard to start so
the shop replaced the battery, That didn't
do it so they replaced the points and plugs.
Then the wiring harness. And finally the
distributor rotor for only $1.50—and magi-
cally it worked. Many times consumers sus-
pected that if the rotor had been changed
in the first place they could have saved $100
or so.

Other cost complaints zeroed In on the
fact that the body of the car needed exten-
sive cosmetic surgery every time bumpers
kissed in a parking lot.

Solutions to these consumer complaints
seems to require three things:

1. Cars designed to need less
especlally crash parts. Seventy-five percent
of all collision claims are for $200 or under.
Yet, in a recent study when cars were run
into a wall at flve miles an hour—easily park-
ing lot speed—damage ranged from £134 to
$306 and averaged out to $200.

2. Cars and systems which make it easier
to make more accurate diagnosis of a car's
ills. This should raise the batting average
for satisfactory repairs.

3. Ways to cut total repalr costs.

At this moment I see a four-front attack
on these consumer problems,

The fronts are standards, inspection, li-
censing and training.

Standards: These would be minimum per-
formance standards for both new and used
vehicles. They would be established by the
Department of Transportation under the
Motor Vehicle SBafety Act. Standards for new
cars would be federally set and federally
administered. Standards for used cars would
be federally set and administered by both
federal and state governments.

Included in the standards, I think, must
necessarily be means to more easily use the
present—and developing—diagnostic equip-
ment to check on performance. Wouldn't 1t
be great If the consumer could save costs
because say the steering mechanism could
be checked out by attaching the equipment
to one point instead of maybe seven or eight?
We know that Pontiac already has designed
the Grand Prix so that its electrical system
can be checked with one connection at the
end of the assembly line. And methods are
on the market—but not on all cars—for
warning if the brake system is falling below
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a safe level of performance. One way is a
red light that flashes on the dashboard.

Obviously if we are to cut consumer costs
by keeping cars eut of accidents, not to men-
tion saving lives, the method of checking
safety must be simple or inexpensive enough
to assure cars on the road are sufficlently
safe.

While cars are being designed to be more
diagnosed for safety factors, I would hope
the Industry could smooth the way for
checking other aspects of the car's perform-
ance.

This leads into point two:

INSPECTION

There are two types of inspection that
seem necessary. We need to provide a system
of inspection stations with up-to-date diag-
nostic equipment that can be used for peri-
odic check-ups. This 15 the best way to as-
sure safety—for the passengers and fellow
travelers sharing the road. Also these diag-
nostic centers could be utilized by consumers
who wish to know in advance of going to the
shop what shape their car is in,

The inspection stations, I think, should be
privately owned. Ideally they should not be
tied in with any repair shop. I recognize that
in the rural areas of our country that would
not always be possible. However, where pos-
sible this seems like the best way to get the
credibility necessary for any diagnosis made.

A network of diagnostic centers also would
increase the likelihood of a consumer getting
an accurate diagnosis on his car. Equipping
such a center now, I'm told, runs about
$200,000—or about the average investment
an auto dealer makes in his entire plant. It
would be unrealistic to expect every gas sta-
tion or alley garage or dealer to have this
equipment. Yet the possibility of having the
car checked out completely for a few dol-
lars—could save the consumer many needless
repairs. A conservative estimate is that today
consumers are wasting $8 to $10 billion pay-
ing for work not needed—or even not done.
If the car-owner discovers after diagnosis
that the bill might run high he has two
choices—opt for replacing the car or shop
around for the best price on the needed
repairs. It's tough to shop around now once
a garage has your car in pieces all over the
floor.

Also needed, I think, is post-crash inspec-
tion.

Under this system, any car that suffers
damage to safety-related equipment in a
crash would be labeled. That car could then
not go back on the road until it has passed
a safety inspection. There has been much
conversation about accidents caused by driv-
ers, bad roads or bad weather. But no sta-
tistics are available for those caused by badly
repaired cars. Yet if 36 to 99 percent of re-
pairs are incorrectly done now it is reason-
able to suspect some of this work ends up
in a heap further down the road.

LICENSING

The night before we opened our hearings—
based on staff investigation—I said here in
Detroit that licensing of mechanics seemed
a good way to make sure repairs were being
done by someone who should be able to do
them right. It has been made clear since that
licensing of all mechanics may cause more
problems than it would solve—such as rais-
ing the overall repair bill by prohibiting the
use of trainees and apprentices for simpler
repair work, So—my quality control having
proved imperfect on that idea—I am recall-
ing it.

Therefore, I am now thinking along the
lines of licensing of shops, with at least one
master mechanic in each. The remaining me-
chanics could be certified as competent by
the automotive industry.

The shops would be required to have
equipment capable of doing the work which
would be attempted. This requirement, of
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course, would be less for a service station
doing minor jobs than for a dealer offering
full-line service.

The master mechanic would be responsible
for overseeing—and/or reviewing each job
turned out and ascertaining that the work
was competently done.

TRAINING

Today we are at least 70,000 mechanics
short. And while the vehicle population con-
tinues to explode the rate of increase in
skilled mechanics is not keeping pace.

Obviously we need a massive tralning pro-
gram. And I am happy to report that dis-
cussions are underway now between the in-
dustry and various governmental depart-
ments which could help organize this.

We will have a report on the progress dur-
ing our final set of hearings in March.

But even a massive training program may
not turn up the number of mechanics neces-
sary. That makes other parts of this plan
more essentlal. For given a network of diag-
nostic centers which can pinpoint the prob-
lems scientifically we will be able to use
lesser-skilled persons to do some of the re-
pair work.

This might have social benefits far be-
yond getting consumers’ cars repalred more
quickly—and better. For it could help cut
into the unemployment rate for many of our
high school dropouts.

In brief, that is the way thoughts are now
running for solutions to the auto repair
complaints.

This program isn't expected to deliver
utopia. Nor can it be put to work overnight.
However, if we get moving in the next few
months, I would expect significant progress
in three years. The full plan may be imple-
mented by 1975. And I think all four parts
are essential. The absence of even one would
weaken all.

The best part of these four points is that I
think most of them could be accomplished
without new federal laws,

But there is a fifth part which Is neces-
sary if consumer complaints are to ebb. This
one deals with the design of the car—de-
sign that will directly affect the frequency
of repairs and their costs. This is one where
the industry itself, I'm sure, can take the
necessary steps and avold the possibility of
the government regulating design with ‘“re-
pair standards".

There is no doubt in my mind that the
consuiner today is deeply concerned over the
fragility of his car. Having lald out anywhere
from $2,000 to perhaps 89,000 for a beautiful
machine he is a little sick to see it a few
weeks later looking as if it has been In a
bar-room brawl with all the parking-lot nicks
and creases. Worse, of course, is the dis-
covery that the cosmetic touches on the front
or rear end will cost him $300 or $400 to
replace when he nudges the car ahead In
the traffic jam.

News that some 1971 models will have
bumpers that will absorb up to five miles per
hour of impact without body damage is a
big step in the right direction. Insurance
experts told us a bumper which absorbed 12
miles per hour would cut repair bills by 25
percent. That's one-billion dollars worth.

It seems to me that this group is especially
equipped to help dellver the consumer a car
which will stand up to normal wear and
tear.

Plastics could have a great role in provid-
ing the beauty that consumers value in their
cars without putting too high a price tag on
its upkeep.

Clearly in mind 1s a picture I saw some
time ago of a plastic-bodled car that had
been crashed headlong into a tree. As we all
know, If we did that with our own family
buggy the body repair bill alone would
total several hundred dollars—not to men-
tion the cost of repairing the machinery un-
der the hood. Yet this plastic job suffered
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only a six or eight inch separation where the
right and left body components were glued
together. The repair was simple: clear out
the debris and re-glue the two pieces. The
cost, I presume, would be equally easy to
bear.

Maybe plastic bodies do not make sense at
this time. I don't know. But I know you do—
or you can dream up something that will
make sense.

One thing is certain: the consumer and
his car isn't today exactly the greatest love
aflair of the century. Yet he must rely on
it in order to conduct his life.

Let’'s build escape machines—but let's re-
member that the one thing the consumer
wants most to escape from are the frustra-
tions of maintenance.

I know steps will be taken to make the con-
sumer and his car & more pleasant relation-
ship. If the right things are to be done we
need the benefit of your expert advice.

FULL EDUCATIONAL BENEFITS FOR

OUR VETERANS: WASHINGTON
POST ARTICLE BY RICHARD
HARWOOD POINTS OUT DE-
FICIENCIES

Mr. YARBOROUGH. Mr. President,
today’s issue of the Washington Post
contains a penetrating and timely article
entitled “Deficient GI Bill of Rights
Adds to Viet Veterans' Woes,” written by
Richard Harwood. The article dramatizes
the many problems and inequities that
confront the returning Vietnam veteran.
Many of these veterans, who were drafted
into service, are from the segments of
our society which has long been denied
many of the advantages of a full and
educated life. The only hope that many
of these young men have to obtain a
meaningful career is through the edu-
cational and training benefits provided
under the cold war GI bill. As Mr. Har-
wood so accurately points out, the allow-
ances paid to veterans under the present
law are far too low to meet the infla-
tionary costs of public and nonpublic
education.

In 1959, the Senate by a vote of 57 to
31 passed a cold war GI bill to provide
educational opportunity to veterans of
the cold war. This bill was held up by
the House Veterans’ Committee, and
never passed the House.

Time after time in the ensuing years,
the Senate passed cold war GI bills, but
the House Veterans’ Committee held
them up until 1966, when the House Vet-
erans’ Committee finally agreed to a
reduced, wafered-down version of the
cold war GI bill.

In 1967, the Senate adopted amend-
ments to the cold war GI bill in an at-
tempt to bring the benefits up to the
level of the benefits of the Korean GI
bill. Again it was watered down in a
compromise with the House, and the
watered-down version passed.

Again in 1968, the Senate adopted
amendments to the cold war GI bill in
order to bring the educational opportu-
nities of the veterans of the cold war up
to the level of benefits paid to the vet-
erans of the Korean war. Again it was
watered down in conference with the
House, and the watered-down version
passed.

But each year we improved the cold
war; each year ended with a better law
than the previous year saw.
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In 1969, the Senate passed a GI bill
which is now in conference with the
House.

During all of these years of effort by
the U.S. Senate to pass a cold war GI
hill, the great stumbling block in opposi-
tion to reasonable educational opportu-
nities for cold war veterans have been the
executive departments of the U.S. Gov-
ernment. In blocking the Senate-passed
bills for reasonable educational opportu-
nities for the cold war and Vietnam
veterans, the House Veteran’s Committee
was doing this in the behest and re-
quest of the Defense Department, the
Bureau of the Budget, and the Veterans’
Administration,

All three executive departments have
opposed every one of these cold war and
Vietnam veterans GI bills.

I know, because I have been the Senate
author of each of these bills, That
department that drafts these young men
and sends them into battle has vigorously
opposed providing any educational op-
portunities to these young men after they
return to civilian life.

At present, the Senate and the House
are working toward reaching an agree-
ment on an increase in these allowances.
In October of last year—1969—the Sen-
ate passed its version of the GI bill rate
increase by a vote of 77 to 0. Under this
version of the bill, the allowance rates
would be increased by 46 percent, and
with this increase, the cold war GI bill
benefits would be brought into line with
those paid under the Korean conflict
bill. The House-passed version of this bill
provides for only a 27-percent increase
in these important rates. I am hopeful
that an agreement can soon be reached
on an allowance rate which will be real-
istic in the light of today's cost of liv-
ing and cost of education and which will
encourage our returning servicemen to
use their benefits.

Mr. President, because of the urgency
of this matter, I ask unanimous consent
that Mr. Harwood’s article be printed in
the RECORD.

There being no objection the article
was ordered to be printed in the Recorbp,
as follows:

DericieNt GI Binr or RicHTS Apbs TO VIET
VETERANS' WoOES

The military draft has been a scandal since
the beginning of the Vietnam war. It has been
structured and administered to exempt from
the fighting and, most particularly, from the
dying, the sons of afluent America.

The principal burden of this war has thus
been borne by the poor and by boys of the
lower middle class who have lacked either
the money, the wit or the desire to avold
mmtary service, For those who survive the
experience—as more than 99 per cent do—
the system offers certain rewards and oppor-
tunities that are now the subject of desultory
consideration within the Congress and with-
in the Nixon administration.

It centers on the Vietnam "“GI Bill,” which
was passed in 1966 as a pale copy of the World
War II and Korean War models and which
was designed, in theory, to permit the dis-
advantaged grunts who always do most of the
dying in wartime to achieve a measure of up-
ward social mobility and the better life than
is presumed to go with it. Under the World
War II bill, nearly 8 million veterans used
government subsidies and scholarships to
finish high school, go to college or get tech-
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nical tralning, They emerged in subsequent
years as the most successful elements of the
new and broadened American middleclass.

Theoretically, the same opportunities are
available today to the one million or so men
who are being discharged each year from the
military services. In practice, however, things
are not working out all that well.

For one thing, the level of benefits for the
Vietnam veteran has been relatively low, The
1966 version of the GI Bill offered a single
veteran $900 a year for four years to buy
whatever education and subsistence he could
get for the price. That was $90 a year less
than Eorean veterans recelved in 1952 and
was far below the World War II allowance
which covered all tultion charges—whatever
they might be—and provided living allow-
ances of 75 a month.

In 1967, Congress raised the annual educa-
tional subsidy to $1,170 and is now arguing
over whether it ought to be ralsed again to
either $1,500 or £1,170. Whatever figure is
settled upon won't buy admission to any
of the first-rank private schools in the coun-
try, unless the ex-soldier has independent
means. Tuition alone at the Ivy League
schools is between $2,500 and $3,000 a year,
not counting books and living costs.

The Government’'s reasoning is that the
public universities, with their lower tuition
charges, are as good as the private schools
and that not everyone has to go to Harvard.
Whatever figure is settled upon—$1,200,
$1,500 or $1,700—will still leave the ex-grunts
living below the government-defined poverty
line while they try to buy an education.

An even more serious problem is the un-
even distribution of these benefits, Those who
most need education and training get the
least of it.

The estimates are that in an average year,
the Pentagon is sending back to civillan life
44,000 men with a college education, 147,000
with one to three years of college, 630,000
high school graduates, and 174,000 men
with less than a high school education,

On the basis of the experience thus far,
nearly 60 per cent of the most-educated re-
turnees and only 8 per cent of the least
educated take advantage of the Vietnam GI
bill.

By the most optimistic estimates, fewer
than half of the Vietnam veterans are ex-
pected to ever apply for educational benefits.
And these lost opportunities are going to be
translated one day, John Steinberg of the
Senate Labor Committee has sald, in “a glut
on the unemployment rolls, the welfare rolls,
and the crime rolls.”

What is needed, in the opinion of people
concerned with this prospect, is a spectacular
effort, led by the President, to encourage and
help the veterans of Vietnam find the op-
portunities they never had before they were
asked to take on the burden of that dirty
war. Alan Boyd, who was then Secretary of
Transportation, urged President Johnson to
tackle the problem in early 1968. Nothing
ever happened. President Nixon also has been
urged to tackle the job. His response many
months ago was to appoint a commission
with a reporting deadline of last Oct. 15.
Nothing has ever been heard from that com-
mission.

Meanwhile, thousands of returning veter-
ans are going back each month to the lives
of failure they have always known.

ABE ROSENFIELD, A WASHINGTON
ASSET

Mr. PROXMIRE. Mr. President, this
city is fortunate to have a distinguished
citizen in Abe Rosenfield, who is giving
it his considerable talent as a member
of the District of Columbia School Board.
Mr. Rosenfield is a fine example of the
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rare good citizen who is willing to devote
countless hours, day after day and week
after week, to make a better Capital City.
And, of course, he does this with modest
compensation. He accepts, as do all Dis-
trict of Columbia public officials, a very
considerable share of abuse and criticism.

He gives the city a special conviction
that the discipline and team play, the
determination to excel that is required
in highly competitive athletics, should
be an important part of a successful edu-
cational program.

Mr. Rosenfield was a fine athlete and
coach in the Washington area before he
became a successful businessman. An
eloquent tribute to him, written by Lewis
F. Atchison, was published in the Wash-
ington Star last night. I ask unanimous
consent that the article be printed in
the RECORD.

There being no objection the article
was ordered to be printed in the Recorp,
as follows:

ROSENFIELD RETAINS INTEREST IN SPORTS

(By Lewis F. Atchison)

Thirty-five years haven't dimmed Abe
Rosenfield's enthusiasm for sports. Post-
season basketball tournaments, as we know
them, were just a dream in his era. Ned
Irish hadn't thought of an invitational affair
to drum up business for Madison Square
Garden. The season ended with conference
title playoffs,

Abe played for Catholic U., and the Cardi-
nals were independent. So when he and
Bernie Lieb, Hermie Schmarr, Eddie White
and Babe Gearty played the last game of
the season they turned to spring football,
baseball or track. At CU, as at most schools,
a fellow played at least two sports if he was
on a scholarship, and helped out in a third
if needed. Sometimes, when the going gets
rough on the District’s Board of Education,
Abe remembers that era of the great de-
pression and his problems become more bear-
able,

“Sports were good to me,” he said, “and
I'm grateful to CU, Dutch Bergman and the
people who helped me. Washington has been
good to me, and it's one reason I'm glad to
serve on the school board. I'd like to make a
contribution and I think everybody should
become involved in making the city a better
place to live.”

WANTS EXPANDED ATHLETIC PROGRAM

Rosenfield, still as trim and straight as a
West Pointer but with gray-flecked hair, was
sorry to see the government turn thumbs
down on funds for a summer recreation pro-
gram for a sports arena. He wants an ex-
panded, city-wide amateur athletic program
and an all-purpose auditorium.

“Kids who participate in sports are too tired
to be on the streets nights breaking windows
and getting into trouble,” he reasoned.
“Sports would help solve many of our prob-
lems. On the field you don't ask a man's color
or his background. You only ask can he hit,
field and run? Can he block and tackle? Can
he hand off or make a shot?”

Abe made news in the late 1940s as the
Jewish coach of a Catholic team featuring a
Negro star. The boy's name was Harold Free-
man and he’s now an M.D. in New York City.

Rosenfield can’t understand why the gov-
ernment is willing to spend money for monu-
ments and buildings, such as the Kennedy
Center for Performing Arts, but not for an
all-purpose auditorium which would house
major sports events, conventions and trade
shows. He belleves it would attract visitors
from all over the world and give the city's
sagging economy a badly needed boost.

In education, Rosenfield compares teaching
with coaching.
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“I owe a debt to people like Dutch Berg-
man, who coached me at CU,” he said, “and
to Al Sundberg, my high school basketball
coach, and Frances Ek, who taught mathe-
matics, My two daughters still call Bergman
‘Uncle Dutch,’ and I keep in touch with Sund-
berg and Miss Ek. Teachers must motivate
and inspire pupils just as coaches motivate
and inspire athletes.

“Students must have the same desire, the
same determination as athletes,” he went
on, "Not every play scores a touchdown, be-
cause somebody makes a mistake. But
through repetition and hard work athletes
perfect themselves and make winning teams.
It has got to be the same in the classroom.

HAS NO TROUBLE WINNING JOB

An all-city high school fullback at 8t. Paul,
Minn,, Abe was shifted to end at CU, and
sometimes played guard. Backs like Tommy
Whalen, one of CU’s all-time great runners,
John (Jan) Jankowski and Bus Sheary made
the shift advisable.

An all-state basketball player in high
school, Abe had no trouble winning a start-
ing berth on Fod Cotton’s Cardinals. It was
a good-sized group for those days, all stand-
ing over six feet. Abe was 6-2 and weighed 188.
Lieb, a 6-foot-4 center, was a phenom who
could cut and weave. Men of his helght didn't
do much more than stand under the basket
and grab rebounds or dunk the ball.

“We won about 80 percent of our games,"
Abe remembers. “We beat Duke, Navy and
N.C. State.”

Rosenfield was born in Argentina, but the
family moved to St. Paul when he was 10
and the father became a food broker. On his
last visit Abe received the key to the city
from the mayor. He also is a Kentucky
Colonel.

Abe feels that his career illustrates the op-
portunities available to any youngster will-
ing to get off his duff and try.

MRS. ROBERT BLACKWELL, MAYOR
OF BENNETTSVILLE, S.C.

Mr. HOLLINGS. Mr. President, on
Wednesday, March 11, the Christian
Science Monitor published an article
about Mrs. Robert Blackwell, the mayor
of Bennettsville, S.C. This outstanding
and dedicated lady has, since becoming
mayor, made many outstanding coatri-
butions to that fine city. The article
should be an inspiration to all women
who consider seeking public office. I
commend it to the attention of the Sen-
ate and ask unanimous consent that it
be printed in the Recorbp.

There being no objection the article
was ordered to be printed in the REcorbp,
as follows:

MEeET MRS. BLACKWELL, MAYOR OF
BENNETTSVILLE
(By Eva G. Key)

BENNETTSVILLE, S.C.—Now serving a second
term as Mayor of Bennettsville, “Just-Call-
Me-Jessie” Blackwell is attracting wide at-
tention for her accomplishments. She gave
up a better paying teaching position in the
public schools to serve her community as
Mayor and she says she has not regretted it.
In private life she is Mrs. Robert Blackwell,
wife of a local businessman,

When Mrs. Blackwell decided to run for
mayor the first time, Bennettsville, a town
of 6,000 in Marlboro County, was badly in
need of better housing, sanitary facilities,
better streets, recreation facilities, more side-
walks, and new industries.

Before moving into her new office, she sur-
veyed her town's needs, and like a woman
cleaning house, she went to work. Placing
primary emphasis on sanitation and beauti-
fication, she soon persuaded the town coun-
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cil to pass new garbage and junk ordinances.
The new garbage ordinance requires the
separation of all garbage and junk and es-
tablishes a uniform garbage can with lid for
use by all citizens. This prevents scattering
of refuse.

In some ways the entire town “was just
sort of a junkyard,” she relates, until the new
junk ordinance went into effect. The crdi-
nance provides for the removal of all old,
junked cars and other litter from city
streets; it also requires the removal of junk
cars or other junked equipment from all pri-
vate property.

And under her administration, Bennetts-
ville has become the first city in South Caro-
lina to have all standard signal lights. This
has made for safer driving for all citizens.

The Mayor feels that her town has been
free from riots, school unrest, and crime in
the streets because of excellent law enforce-
ment, good race relations, and the fact that
Bennettsville residents take pride in their
town and have respect for the law. She is
proud of the cooperation which she receives
from the city police department, club lead-
ers, and all Marlboro County officials. She has
a strong biracial committee.

She believes that the women of the United
States can do much to influence law and
order. “The lives of their loved ones are at
stake,” she says, “and as the mother of two
sons I have always belleved that we should
take an interest in government and stay well
informed on city, state, and national pol-
ities."

Since starting her second term, Mayor
Blackwell has employed a community plan-
ner who also helps with a fine arts program
and recreation for young people. Three new
industries have been brought in and more
are in the planning stage.

GILMAN NEWS FOR GUN CONTROL

Mr. TYDINGS. Mr. President, I would
like to bring the attention of the Senate
to a very thoughtful and perceptive arti-
cle about gun control in the Gilman
News, a student newspaper published by
the Gilman School, in Baltimore. This
article, written by Warren Marcus, a
Gilman student, shows extraordinarily
acute insight into the political problems
surrounding this emotional issue. I hope
that Senators will see that the young
people in the Nation understand this
issue quite clearly and that they ask for
reasonable action. Someday, perhaps, we
will respond. I ask unanimous consent
that the article be printed in the Recorb.

There being no objection the article
was ordered to be printed in the Recorp,
as follows:

GUN CONTROL: A FORGOTTEN ISSUE?
(By Warren Marcus)

Pollution, Vietnam, over-population, the
draft, hunger, poverty. . . .

These are all obvious problems of today’s
American society. Movements have been or-
ganized to deal with and bring attention to
these dangers to our lives. Yet there still
exlsts another matter of great concern to
all of us, and it is an issue at this point
which is as good as dead. It is a problem
which could be ellminated to a great extent
and is really totally unnecessary. I speak of
the great number of guns in our society.

Gun control has been a very fashionable

issue at times, as pollution is today. After
the murder of John Kennedy in Dallas, seven
years ago a great cry arose from the public
for stricter measures. After months of has-
sling and entanglement in Congressional red
tape, the issue virtually dropped from sight.
In the spring of 1968, two great leaders were
gunned down mercilessly, Again gun control
was the talk of the day. Here a concerted
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effort by the NRA resulted in an avalanche of
letters to Congress from thousands of red-
neck members of the organization. Effective
arm-twisting by the professional lobbyists
of the NRA soon watered down the bill which
was eventually passed.

One of the bumper stickers I have seen
around town is “If guns were outlawed,
only outlaws would have guns." This, there-
fore, is the rationale for housewlves learning
how to fire pistols, for a gun of some sort is
to be found in most homes today. The truth
of the matter is that if guns were outlawed,
criminals would have a much more difficult
time obtaining firearms. Most important is
the fact that the police will always have
weapons, And if only the police and the un-
derworld have guns, the police can do a
better job of law enforcement because they
will not have to waste time investigating the
thousands of gun accidents which occur in
the home.

How many times have you read about a
child being killed because either he or his
friend was playing with daddy's rifle? How
many times have you read about a psychotic
holding his family hostage with a deadly
arsenal of machineguns and automatic rifies,
and the eventual outcome being at least one
death? How about a Charles Whitman climb-
ing atop a tower in Texas and ruthlessly de-
stroying 32 bystanders?

Another defense of the NRA is that the
Second Amendment guarantees to each citi-
zen the right to bear arms, The courts have
ruled this actually permits the states to arm
themselves, not the people individually. The
Supreme Court has ruled that state and fed-
eral governments may regulate and restrict
gun distribution.

Some people feel that we must have guns
to protect ourselves. In Detroit, more people
were killed in gun accidents in 1967 than by
burglars in the past four-and-one-half years,
The statistics on death by gunfire are just
unbelievable. Again, in Detroit, in four years
gun homicides tripled while the total popu-
lation went down! An inspector for the De-
troit police sald, “these days Detroiters are
killing mostly their friends, neighbors, and
relatives.” He says these crimes are virtually
unpoliceable. Most occur after an argument
of some kind.

Unfortunately there is a terrible climate of
violence in this country. Children can watch
a4 war every night on the evening news. In
a week of television over 1000 acts of vio-
lence occur. The pages of the papers recount
crimes every day. The crime rate still goes up.
Minorities such as the Panthers and the
Minutemen feel they must arm themselves,
and they do so easily. For Christmas, chil-
dren get toy soldiers, automatic tanks, and
Johnny Seven rifles with which they can
destroy someone in seven exciting ways. And
strangely enough, lately people have been de-
crying this emphasis on violence. TV is try-
ing to cut down the uproar. Yet what could
be a better way to lessen the tension than
to put guns out of reach?

It is high time some strict, tough gun
control legislation was passed. It is really
distasteful when a fine Congressman like Joe
Tydings must risk his reputation and career
to stand up on the issue for stricter laws.
If people want to hunt, let them rent rifles
from state-run armories. If people want
protection, let only the police have weapons,
If they think their right to bear arms has
been infringed upon, let them read the
court’s interpretation of the Constitution.

Even if there were no war, if the skies and
water were clean, we would still manage
to wipe ourselves out.

THE NATURE CONSERVANCY: LAND
FOR POSTERITY

Mr. YARBOROUGH. Mr. President, in
the Wednesday, March 11, 1970, issue of
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the Wall Street Journal, an excellent ar-
ticle describes the activities of the Na-
ture Conservancy, a unique private or-
ganization devoted to the worthy pur-
pose of preserving lands having out-
standing scientific or esthetic wvalues.

This private, nonprofit organization is

made up of dedicated and concerned

citizens who work to preserve our herit-
age of wild nature.

The Nature Conservancy is incorpo-
rated in the District of Columbia for
nonprofit educational and scientific pur-
poses. It began its work in 1917 as a
national committee of the Ecological
Society of America. It became an inde-
pendent group in 1946 and adopted its
present name in 1950.

The Nature Conservancy works close-
ly, not only with many scientific and
conservation groups, but also with the
Federal Government and State govern-
ments in aiding in preserving outstand-
ing natural wonders of our Nation.

The Nature Conservancy has, in its
history, been involved in the preserva-
tion of some 140,000 acres of strategical-
1y and ecologically significant land in 41
States. This group was instrumental in
the preservation of Ezell's cave, the sub-
terranean home and last known habitat
of the Texas blind salamander, Typhlo-
molge rathbuni, in Hays County, Tex.

This private conservation organization
is often able to move more swiftly than
the Government in order to preserve
areas of great scientific and esthetic
value, and to keep them safe from de-
spoliation until the wheels of Govern-
ment grind their slow course toward ac-
tion.

The Nature Conservancy is to be com-
mended for its past accomplishments in
preserving the natural heritage of this
Nation, and I want to encourage their
efforts and wish them every success in
the future.

Mr. President, in view of the outstand-
ing conservation work being accom-
plished by the Nature Conservancy, I ask
unanimous consent that this article,
“Land for Posterity,” written by my fel-
low Texan, Mr. Dennis Farney, which
appears on page 1, volume 175 of the
March 11, 1870, edition of the Wall
Street Journal, be printed in the Recoro.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

LAND FoR PosTERITY: A CONSERVATION GROUP
PrESERVES CHOICE SITES BY AGGRESSIVE
TACTICS—NATURE CONSERVANCY UseEs LoAN
ProGraMs To Save FomresTs, ISLANDS,
MARSHES—BARGAINING FOR A LUsH VALLEY

(By Dennis Farney)

Mason Nece, Vao—The Potomac River lce
creaks and groans beneath the January sky.
Cardinals flit across the beige and white of
the snowy cattall marsh, and crows caw from
nearby woods of beech and oak. A great blue
heron lifts away on three-foot wings.

Mason Neck on a clear, cold morning is
placid, unhurried now. But only five years
ago this 10,000-acre peninsula of suburban
Washington. Real estate speculators con-
trolled the land; there were plans for asphalt
streets through the woods, subdivsons near
the restored mansion of a Colonial planter.

It didn't happen. And the main reason
was the quiet work of an increasingly effec-
tive conservationist, the Nature Conservancy.

Three years ago, the Conservancy moved
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in and began buying up more than 3,000
acres here for about $5.6 millon, checker-
boarding its holdings to block development
of most of the peninsula. It was another suc-
cessful application of one technique that
helps make the Conservancy unique among
national conservation groups—unique in
what it does as well as what It doesn't do.
MOUNTAINS, PRAIRIES AND MARSHES

The Conservancy isn't the best known na-
tional conservation organization. It rarely
makes headlines with dramatic protests or
last-ditch lawsults. It doesn’t sponsor wilder-
ness outings and it doesn’t publish beautiful
books.

It just preserves land, the kind of land
that can’t be replaced: Virgin woods in New
Jersey, islands off the Atlantle Coast, anclent
California redwoods, prairies, marshes and
mountains. The Conservancy is the only na-
tional conservation group that puts its total
resources into land preservation. SBo far, it
has preserved about 150,000 acres in 41 states
and the Virgin Islands—most of this since it
really got rolling in the early 1960s.

The Conservancy traces its lineage to a
1917 committee formed to acquire natural
acres for scientific research. Today, however,
the Conservancy is Interested in outstanding
examples of the American environment for
other purposes as well. It buys such land
itself or lends money to private groups that
wish to do so; tax-exempt and nonprofit, it
accepts bequests and donations of land or
cash. It has helped preserve everything from
& 10,500-acre island off Georgia (now a Fed-
eral wildlife refuge) to Ezell's Cave, the sub-
terranean home of Typhlomolge Rathbuni,
the Texas blind salamander.

BEATING THE BULLDOZERS

Both public and private efforts to preserve
natural areas threatened by development
often founder for the same reason: A lack
of ready cash. By the time a government
agency can secure its appropriation or a citi-
zens group can launch a fund-raising drive,
the bulldozers have come and gone. The Con-
servancy is trying to flll this gap with three
programs:

—From a revolving fund of more than $1.1
million, it makes quick loans to private
groups, including its own chapters, organized
for the purpose of acquiring specific areas.
The groups may take up to three years to
repay; the loans are interest-free for three
months, then bear interest at an annual
rate of 614 %.

—A separate endowment fund of about
$800,000 guarantees bank loans to such
groups when the revolving fund is being used
to capacity.

—Under its newest program, which utilizes
a $6 million line of credit guaranteed by the
Ford Foundation, the Conservancy moves in
fast to acquire tracts being sought (for parks
or wildlife refuges, for example) by Federal,
state or local government agencies. It re-
sells the land to the agencles when their ap-
propriations come through.

Requests for help are keeping all three
funds busy. A loan to a citizens group, for
example, recently helped preserve Clausland
Mountain, a wooded rampart on the Hudson
River near New York City. The $237,600 loan
clinched offers of more than $1.1 million in
additional money from other sources. Area
artists have raised some of the money for
repayment with an “Art for the Mountain”
benefit.

BROAD SUPPORT

The program using the Ford-guaranteed
credit line has acquired more than 11,000
acres since early 1969, sometimes nalling
down tracts that slower-moving government
agencies might have lost. A good example is
the 3,215 acres of Michigan forest recently
acquired for the U.S. Forest Service. The Fed-
eral agency turned to the Conservancy be-
cause the tract was being marketed by a con-
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cern that needed to sell quickly, and it might
have taken the Forest Service as long as 18
months to secure the necessary appropria-
tion.

Such successes are winning the Conserv-
ancy support from figures as diverse as
Laurance Rockefeller, Charles A. Lindbergh,
Arthur Godfrey (“Boy, they do a job") and
Marshall Field. Says a top Federal conser-
vationist: "They haven't tried to branch out
and get involved in all aspects of the environ-
ment. They've stuck to land preservation—
and they're doing it damned well,”

Conservancy officlals pralse the efforts of
such better-known organizations as the
Sierra Club, which attempts to rouse public
opinion and sometimes hauls developers and
polluters into court. But the Conservancy
generally avoids such fights. *The measure
of our success is not how well we propagand-
ize for or against a given issue,” says Thomas
W. Richards, president, “It's in those acres,
and in the quality of those acres.”

So 1t's no accident that Conservancy head-
quarters in downtown Washington rather re-
sembles a high-powered real estate agency.
It's the kind of place where Mr. Richards may
interrupt an enthusiastic description of a
contemplated project (enclosing both banks
of a portion of the Potomac in a ‘“green
sheath,” for example), to answer the tele-
phone and bargain for an island, a marsh or
a forest. The atmosphere seems a little like
that cartoon above the desk of Edward R.
Kingman, vice president and treasurer. The
cartoon depicts an exasperated executive who
bellows: “Whattya mean we don't have any
capital. . . . The acquisition’s already been
approved.”

The cartoon notwithstanding, the Conserv-
ancy is at home in the world of finance. Mr.
Eingman has been a bank vice president, a fi-
nancial consultant and a real estate broker;
Mr. Richards has nine years of experience as
an IBM department manager. Other staff
members include ex-real estate agents, a
NASA administrative assistant and an indus-
trial engineer—all recruited for their man-
agement skills,

“Conservation problems today are no longer
solved by a guy hiking around in the woods,”
says Alexander B. Adams, an ex-FBI agent
who helped lead the Conservancy through
most of the 1860s, “They're solved by guys
sitting behind desks, thinking.” Agrees Mr.
Richards: “To win a land conservation battle
today, you've got to use the same skills pri-
vate Industry uses."

Last year, its biggest yet, the Conservancy
helped preserve nearly 40,000 acres through
101 projects and donations. The year also
marked ceremonial completion of a major
phase of the Conservancy's most spectacular
project to date: The addition of about 10,000
acres to Hawall's Haleakala National Park.

Before the project, Haleakala Park occu-
pled about 14,000 acres atop a long-extinct
voleano. Soon the park will contain about
2,000 acres and extend from the mountaintop
to the sea, an enlargement that one con-
servationist calls a “dream come true.” It
all began with a 1967 challenge from
Laurance Rockefeller. He would donate a
$585,000 piece of shorefront to the park—if
the Conservancy could acquire the eight-
mile-long Kipahulu Valley between the shore
and the mountaintop.

Often velled in fog or drenched in tor-
rential rainfall, the valley is a lush remnant
of Hawaii as it used to be. More than 100
waterfalls roar in a rain forest abundant with
wildlife, including a bird species presumed
extinet for 80 years. The upper valley is a
wilderness scarcely penetrated by modern
man. Not surprisingly, the Conservancy took
the challenge and went to work,

HARD BARGAINING

As negotiator, the Conservancy dispatched
Huey Johnson, its western reglonal director.
In two weeks of hectic bargaining, Mr. John-
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son reached agreements with the valley's
three private landowners, then persuaded the
state of Hawaili to donate about 3,000 addi-
tional acres it held.

The private owners eventually sold nearly
7.000 acres for $620,000, donating additional
acreage valued at 8300,000 as a tax deductible
contribution. A mail solicitation, three cock-
tail parties and a luncheon raised the $620,-
000, with about $375,000 coming from a
gathering in New York's Pan Am building.
Mr. Lindbergh addressed that gathering, and
Mr. Godfrey did a persuasive job, too. He de-
scribes catching a departing domor in the
elevator and emerging at the end of the ride
with a pledge of $100,000.

In January 19608, the Conservancy donated
more than 7,000 acres to the National Park
Service under an agreement that will preserve
the upper valley as wilderness for sclentific
research and open the remainder of the val-
ley to the public. (The state is in the process
of conveying its 3,000 acres to the Park Serv-
ice.) Then the Conservancy launched the
project’s second phase: A campaign to raise
about $760,000 to purchase several hundred
additional shorefront acres highly vulnerable
to development. If this phase succeeds, Gov.
John Burns has indicated, he’ll work for the
donation of additional state land. Says Mr.
Richards: “We want to do this thing once
and for all, and do it right.”

The scope and expertise of the Eipahulu
project was a far cry from the Conservancy
of 1960. That year the organization preserved
only about 4,000 acres, had an operating def-
feit and only about $100,000 in its revolving
loan fund, and was mired in an ill-planned
project that threatened to bankrupt it. Adds
Mr. Adams, then president: “We were like
practically every other conservation group—
trying to do everything at once, and not do-
ing anything as well as we might.”

Spurred by Mr. Adams, the Conservancy
reorganized. It beefed up its staff with the
help of Ford Foundation grants, formed the
endowment fund and secured the Ford-guar-
anteed line of credit. And after what Mr.
Adams calls “a long battle within the orga-
nization,” it phased out activities unrelated
to land acquisition.

This meant leaving public protests to other
conservation groups, a decision that still has
its critles. One, for example, asserts that “too
much concern about what major contribu-
tors might think" sometimes inhibits Con-
servancy activities and was a major factor in
the policy change.

This critic is particularly disturbed be-
cause in the early 1960s the Conservancy
dropped an active role in opposing a con-
troversial pumped storage hydroelectric plant
proposed by Consolidated Edison for New
York's Storm King Mountain. He maintains:
“Many Conservancy backers are stockholders
of Con Ed or are interested in other forms
of economic development along the Hudson
and might have been offended.”

Mr. Adams disagrees. "I know of no in-
stance where our policy has been affected by
a donor, and I can say that absolutely flatly,”
he declares, He calls the protest against the
Storm King plant “the kind of project that
could be much better handled by other
groups” and notes that another group did
take over after the Conservancy dropped out.
The intent, he says, was to “disengage from
things other organizations were already doing
and concentrate on buying land.”

There's no doubt that Conservancy for-
tunes soared after the reorganization. In
1969, it either bought or received as gifts
land valued at nearly $20 million, up from
about $750,000 In 1960; by 1975, it expects
this amount to rise to #50 million. During
1969 it transferred ownership of 7.2 million
worth of land to various Federal, State and
local institutions, including universities.

Increasingly, the Conservancy is going into
large-scale projects that will protect complex
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life chains in broad areas. A top priority for
the 1970s will be the acquisition of coastal
marshes and wetlands to protect spawning
grounds for marine life and refuges for mi-
gratory birds. Separate projects, already well
under way, alm to establish “coastal reserves”
of islands off Georgla, Virginia, Maine and
Florida. Other priorities: The acquisition of
virgin prairie, water-filed “potholes” (needed
by migrating ducks and geese) in the upper
Midwest, and desert springs and streams,

NEEDED: $31 MILLION

This year the Conservancy will spend 875
to $10 million for land acquisition—a record
but about $31 million short of what it would
like to spend, says Mr. Richards. He estimates
he would need at least $15 million more, for
example, to buy up “some of the most critical
inholdings” (private land) within national
parks and other public areas; $10 million
more to fully execute a new project to pro-
tect threatened wetlands around San Fran-
cisco Bay; $3 million more for Gulf Coast
Florida islands and wetlands; and $3.5 mil-
lion for Atlantlie barrier islands and salt
marshes.

Meanwhile, additional requests keep com=-
ing in. Illinois is asking help in buying a
$7.8 million piece of open space in Chicago,
for example. And Sen. Ralph Yarborough (D.,
Tex.) has asked for help in preserving some-
thing of East Texas’ Big Thicket, a beautiful
forest of pines and hardwoods.

Private donations and fund-raising drives
by Conservancy chapters and project com-
mittees brought in nearly $5.5 million in
cash and securities last year. Donors also
contributed about $12.5 milllon worth of
land, including a T4-acre ridge in Connecti-
cut and 361 acres of forest (valued at $1
million) in Florida.

“We're willing to go to almost any lengths
for a donor,” says John F. Jaeger, the staff
attorney who processes most of the gifts and
bequests of land. Some donors retain the
right to live on the donated property for
their lifetimes, for example. Others donate
only a portion of the value of thelr land and
sell the remainder to the Conservancy, or
assign ownership to the Conservancy over a
20-year period.

The Conservancy 1s looking for help from
another area: Business, Last year, in what
Mr. Richards called a “breakthrough for con-
servation,” the Conservancy accepted a gift of
two groves of California redwoods (worth
about $6 milllon) from Georgia Pacific Corp.,
a concern that drew bitter attacks from some
other conservation groups during the fight
to establish the new Redwoods National Park.
The gift, now a California state park, con-
vinces Mr. Richards that business and the
Conservancy can work together with mu-
tual benefits.

“I'm anxious to work with other businesses,
particularly the extractive industrles,” he
says, “It's conceivable, for example, that a
lumber company could assess its massive
holdings and find some areas that aren't
beneficial to it but which would be great
from our standpoint. We could take man-
agement problems off their hands and en-
hance their public image in the process.”

It's an irony of Mr. Richards’ work that he
seldom escapes his office to visit the land-
scapes he’s helped preserve. (His most satis-
fying acquisition to date is a Georgia island
he has yet to visit.) But he’s an enthusiastic
outdoorsman, as a winter hike here on Mason
Neck well indicates.

A jaunty beret on his head and field
glasses swinging from his neck, Mr. Richards
strolls across the iced-over marsh and into
the woods, checking tracks in the snow and
tralning the glasses on birds that wing by.
“Boy, isn't that great!” he exclaims, focusing
in on a flying woodpecker—red and white
and black against the sky. Still watching, he
quips: “Look at that body!”
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He studies a distant treellne, the last
known nesting area of the bald eagle on this
stretch of the Potomac. (The marsh and
nesting area, part of the acreage acquired by
the Conservancy, will soon be a Federal wild-
life sanctuary; other tracts on the peninsula
will become state and regional parks.) Then
it's on to Gunston Hall, the restored mansion
of George Mason, a close frlend of Thomas
Jefferson. Residential subdivisions had been
planned near Gunston Hall before the Con-
servatory intervened.

Later, in the formal garden behind the red-
brick mansion, Mr. Richards stops to savor
the view: The 200-year-old hedge of English
boxwood, the glant oaks, the uncluttered
woods beyond.

“This will give you an idea why the Con-
servancy is here at Mason Neck,” he says.
“We're not just saving a bald eagle sanctuary.
By God, this is part of this country's heri-
tage, and it shouldn’t be messed up.”

INTERESTING ARTICLES AND EDI-
TORIALS PUBLISHED IN CALI-
FORNIA NEWSPAPERS

Mr. MURPHY. Mr. President, within
the past few days several interesting
articles and editorials have appeared in
California newspapers. I invite them the
attention of Senators.

I ask unanimous consent that two edi-
torials from the Los Angeles Times and
the San Diego Union supporting the need
for our ABM system be printed in the
REecorp, I believe that both editorials
succinctly state the need, although in
different ways.

On another matter, I ask that an edi-
torial by William Randolph Hearst in
the Hearst newspaper entitled “Disorder
in the Court” be printed in the Recorp.
The editorial gives a most lucid appraisal
of the “Chicago 7" trial.

An interesting article entitled “Nixon
Frustrates the Leftists,” by the distin-
guished Senator from Arizona (Mr.
GoLpDWATER) appeared in the Sunday,
March 8, Los Angeles Times. I ask that
it be printed in the REecorp along with
another also appearing on Sunday, titled
“Reds Broke Treaty Vows—That's Why
Laos,” by Joseph Alsop.

There being no objection the items
were ordered to be printed in the REcorp,
as follows:

[From the Los Angeles (Calif.) Times,
Feb. 27, 1970]
ABM Cast LooKs PERSUASIVE

Congress has the right and the obligation
to Inquire closely into the need for going
ahead with a second increment of the Safe-
guard antiballistic missile system. As of
now, however, the Nixon Administration has
made a persuasive case.

According to the overall blueprint sub-
mitted to Congress & year ago, the total
Safeguard system—when and if completed—
will include ABM complexes at 12 sites
around the country. Last year, congressional
approval was sought only for the first two.

What the Administration seeks now is
money to go forward with construction of
a third ABM complex and with site surveys
(but no actual construction) of five more.

The battle lines are drawn, and it is clear
that we face a repetitlon of last year's bit-
ter, highly emotional ABM debate. There is
room for honest disagreement on the lssue.
But one thing should be clear:

Notwithstanding objections by the critics
to the contrary, President Nixon's current
ABM proposal is consistent both with the
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effort to hold down military spending, and
with American hopes for an agreement with
the Soviet Union to end the missile race.

Mr. Nizon has already engineered a sharp
change in the nation's priorities toward more
emphasis on domestic problems.

Since he took office 13 months ago, spend-
ing for defense, space and foreign aid has
gone substantially down, while the share
of the budget devoted to housing, welfare,
job training and other “human' concerns
is up.

So far, defense spen cuts are being
achieved mostly through reductions in mili-
tary manpower, de-escalation In Vietnam,
and closing of military installations. The
Administration hopes to be able to slice
spending for strategic weapons systems, too—
but this depends upon Russlan cooperation
on mutual arms limitation.

Great hopes are being placed on the so-
called SALT negotiations, or strategic arms
limitation talks, which get under way in
April. Meanwhile, however, the continuing
Soviet missile buildup has to be viewed as
a menacing and discouraging development.

In every year since 1965, Soviet missile
construction and deployment has exceeded
U.S. intelligence estimates. The buildyip has
been especially marked in the past year.

By the end of 1970, the United States will
still lead in submarine-fired, Polarls-type
missiles and in long-range bombers. But
the Soviet Union will be substantially ahead
in land-based ICBMs.

Defense Secretary Melvin Laird is not
worrled as long as this situation of relative
parity exists. But by 1975 our aging bomb-
ers will be on the way to the scrap heap.
And if the Bovliets continue at the present
rate, they will by that time enjoy supe-
riority In Polaris-type missiles as well as
ICBMs.

That big a tilt In the nuclear balance of
power cannot be tolerated.

This country could react by deployine
more offensive missiles to offset the Soviet
buildup. But this would be costly, and might
complicate the chances of success In the
SALT talks.

By moving ashead with ABM protection

of our Minuteman missiles, however, we
can buy another year of time in which tr
persuade the Soviets to join us in stopping
the arms race.

[From the San Diego (Calif.) Union, Feb. 26,
1970]
NeEp For ABM SySTEM UNCHANGED

Several peaks emerge from the valleys as
the nation embarks upon another debate
about President Nixon’s decision to begin
construction of the second phase of our Anti-
Ballistic Missile defense.

One is that no principle really has changed
since the United States of America began
discussion of an antl-missile system a dec-
ade and a half ago.

Another is that President Nixon could
have built the missiles with far less verbal
confrontation, but that he chose to add a
major dimension to his formula for pursuit
of peace—the dimension of public support.

The fact is, our need for an Anti-Ballistic
Missile defense Is even greater today than
when the Soviet Union attained an inter-
continental strategic missile capability in
1958.

Today the Soviet Union has more land-
based strategic missiles than the United
States., It i1s continuing to test multiple
warheads on missiles, is building eight
Polaris-type submarines a year and now even
bossts that its own anti-ballistic missile
system is in place and ready.

Russia does not worry one whit that it
might offend our sensibilities by its continu-
ing developments.

Similarly, Communist China, which ex-
ploded its first thermonuclear device in 1967,
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is continulng to divert its relatively meager
national fortune to intercontinental weap-
ons. It is estimated that Peking will have
15 to 40 missiles capable of reaching the
United States by the middle of this decade.

These were some of the facts that led to
congressional authorization of the Sentinel
ABM system in 1967. President Nixon could
have used the same authority to continue
the ABM program, but last year he wisely
chose to propose the improved and modern-
ized Safeguard system instead.

This strategy allows the President to show
the Communist aggressors that we are in-
deed sincere about our determination to
meet our own and world defense commit-
ments,

It allows the President to show the world
that the true threat to peace resides with
the aggressive nature of the Communists.
The ABM is, after all, completely defensive
in nature.

Construction of the second phase of the
Safeguard system will strengthen the posi-
tion of the United States when the Strategic
Arms Limitation Talks resume April 16 in
Vienna. With the system in being, we would
be dealing from strength. Without it we
would be telling the Soviet Union that “you
had better stop doing what you are doing or
else we will stop doing what we are not
going to do.”

Apart from all its other values, the Presi-
dent's ABM decision also gives Americans a
chance to reflect on whether survival is not,
after all, our first national priority.

There are two ways in which we can seek
that survival. We can take a Utoplan gamble
that if we appease the Communists they
will respond with equal generosity. Or we
can prepare for the minimum eventuality.

As we think about the options, we also can
remember that nothing we have done to
weaken ourselves has ever brought a peace-
ful response from the Communists, They
respond to strength, not concessions.

DisoRpER IN THE COURT
(By Willlam Randolph Hearst, Jr.)

NEw YorK.—When the soecial history of
our troubled times is written in perspective,
the conspiracy trial of the Chicago Seven is
likely to be noteworthy for an unexpected
reason—the stunning series of contempt sen-
tences imposed on the defendants and their
two attorneys.

These technically peripheral sentences
handed down by Federal Judge Julius Hoff-
man were far more important than the trial
itself, or the verdict of the jury. They de-
fined a major limit of tolerance by our
democratic and all too permissive society.

For years, the militant radical movements
in our midst have been united in one com-
mon goal—to assall the law and order of the
so-called establishment in every way pos-
sible. In the jargon of the New Left, this is
known as the “politics of confrontation.”

It has taken many forms. Young people
annoy their elders with crazy clothes and
hair-dos. College students riot on campuses.
Mob challenges are deliberately made to po-
lice. Churches are occupied. Terror bombs are
exploded. Our enemies are praised and our
leaders assailed.

When the Chicago conspiracy trial began
almost five months ago, it is unlikely that
the defendants had any prearranged plan for
extending their violent confrontation politics
into the actual courtroom. In the recent past,
contempt for the judicial process had most
often been expressed by picket lines outside
the courthouse,

In this case, largely because of widespread
publicity and a kind of inverted hero hippie
worship, the defendants and their counsel
quickly began trying to make a mockery of
the court itself.

What resulted, and continued for some 20
tumultuous weeks, was a direct challenge
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to the rule of law in its own temple. The
politics of confrontation was extended to
the very machinery of justice.

It was a daring advance by the New Left
in its search for ever more ways to attack
and undermine the system which, ironically,
guarantees them the freedom to do just that.

The guarantee, obviously, is good only up
to a point, or series of points, if the system
is to protect itself. Many of those points,
unfortunately have yet to be clearly defined.

The soclally important service performed
by Judge Hoffman, and the single most im-
portant event of the Chicago con:piracy trial,
was clearly redefining the sacrosanct nature
of our courts.

By his stern series of contempt sentences,
he has served notice to radicals and militants
everywhere in the country that civil liberty
under no circumstance: can excuse bringing
anarchy into a hall of justice.

Despite their cries of outrage and protest
demonstrations—or perhaps because of
them—it is obvious that the extremists have
gotten the message.

Far from getting the medal he de:erves for
his clampdown, Judge Hoffman now faces
a quite possible scaling down of his contempt
sentences by a higher court. Many people
who hold no brief for the Chicago Seven
and their attorneys, in fact, think the jail
terms of from 2 months up to four years
were too severe.

Should the sentences eventually—on ap-
peal—be cut back, or even thrown out, it
will be on a legal technicality—as yet un-
tested—which may or may not limit the ex-
tent of contempt of court punishment.

Meanwhile there is no valid reason for any
layman to think the sentences were too
harsh. If anything, they were not severe
enough,

Judge Hoffman did not simply order a man
to jail for four years on a general finding
of contempt. What he did was to keep score
of particularly outrageous acts during the
trial, impose penalties for each in his mind,
then add up and announce the total at the
end.

And the acts were indeed outrageous. To
find even a pale equivalent in prolonged and
dellberate courtroom disorder, one has to go
all the way back to 1949 when Judge Harold
Medina endured almost a year of taunts and
insults at the trial of 10 Communist leaders.

What Judge Hoffman endured was much
worse. Day after day his court was deliber-
ately disrupted by the most flagrant defi-
ance imaginable—by defendants and their
lawyers alike. On one occasion the defend-
ants even showed up in judicial robes to
mock the bench.

Even worse than that, Judge Hoffman was
attacked personally time and again in ob-
scene gutter language. Some of the printa-
ble epithets hurled at him called him an
idiot, an Adolf Hitler, a liar and a “schtunk.”

It is a tribute to Judge Hoffman's for-
bearance that he refrained from tossing the
whole lot into the jug months ago. Instead
he merely informed his tormentors at each
outburst that their actions were improper
and subject to punishment,

Probably this was the best way to bring
the trial to Its conclusion. Still, there is a
lot to be said for the British system of
powdered-wig justice,

It i1s almost impossible to imagine a de-
fendant in a British court standing up to
shout obscenities at a judge—the ultimate
embodiment of orderly process. Balliffs would
carry such a defendant to the rock pile so
fast he would think he was flying.

Come to think of it, some of those Chicago
Seven defendants frequently acted during
the trial as though they were flying them-
selves on something or other,

Even if the contempt sentences meted out
by Judge Hoffman are softened or canceled,
the higher courts can in no way question his
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basic right—or downright obligation—to
have inflicted punishment.

Either we are going to have a country
where the law prevails, or we are not going
to have any kind of organized country at all.

Thus if the actions of open defiance in
Chicago are found by a higher court to be
unpunishable because of a legal technicality,
then the law must quickly be amended to
correct the loophole.

Our whole system of jurisprudence other-
wise will be opened again to the kind of
mockery which Judge Hoffman has done his
best to end once and for all.

It never should have started in the first
place—and it would not if the would-be rev-
olutionaries had a lick of common sense.

The only reason the radicals get away with
all they do is because the ultra-liberal laws
of this country too often permit their ex-
cesses.

They literally would use the wvery laws
which protect them to destroy their own
privileges.

It may sound nutty to us but it is doc-
trine to them.

Ni1xoN FRUSTRATES THE LEFTISTS
(By Senator BARRY GOLDWATER)

In the crazy world of political semantics,
President Nixon has been charged, tried and
convicted of the brand-new “crime"” of pre-
emption.

Liberal newsmen and politicians are find-
ing it fashionable to refer to the President
as the Great Pre-Emptor.

Thus do the American liberals express their
unhappiness over a President who shows the
proper concern for domestic problems that
afflict this nation,

You might think to hear them talk that
only liberals and left-wing Democrats had
any right to concern themselves with ques-
tions of health, education, welfare, urban

renewal and pollution. It is almost as though

the leftists feel that their wutilization of
domestic problems for political, vote-getting
purposes was such an exclusive right that no
Republican should ever dare to tackle these
problems in the interests of improving the
human condition.

The liberals were particularly upset at the
President's strong leadership in the matter
of environmental welfare. They charged him
with pre-empting ground that they had pre-
viously staked out; air pollution, water pol-
lution which are rapidly making life more
difficult and more uncomfortable on our
planet,

The mere fact that the liberals did not
stand up and cheer when the President as-
sumed the necessary leadership to come to
grips with this grave problem shows that
their concern is largely motivated by politics.
To an American official seriously worried over
what is happening to our environment, the
President’s assumption of leadership should
have been cause for encouragement. Cer-
tainly such an official could find a better
use for his time than running around ac-
cusing Mr. Nixon of pre-empting a “Demo-
cratic” issue.

A lot of the anger arises from the fact
that President Nixon is not performing the
way the liberals, the left-wing Democrats
and many of the so-called intellectuals in
our soclety confidently predicted. These
critics expected the President to either take
no action on domestic welfare problems or
to move in a direction which would cause
him to fall on his face politically.

The skill and determination which Mr.
Nixon has brought to such outstanding prob-
lems as crime in the streets, the war in Viet-
nam, inflation, pollution and the ghettos
can only be marked down as a tremendous
political surprise.

None of his most outspoken opponents
expected his popularity to be running at 64%
approval one year after he took office. In-
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deed, many anti-Nixon liberals confidently
believed that by this time in the Administra-
tion the President would be listed as one of
the least popular of all chief executives ever
to serve in the White House.

About the best the liberals can do after
charging the President with pre-empting
their issues and polarizing American opinion
in behalf of his policies is to complain that
he is not proposing enough money for do-
mestic programs.

For example, former HEW Secretary John
Gardner, who today heads the Urban Coali-
tion Action Council, warns that dire conse-
quences will follow unless additional billions
are pumped into such programs as housing,
health, education and job tralning.

Like many other liberals, he is perfectly
willing to stand by and let the Democratic
National Committee accuse President Nixon
of not coming to grips with the problem of
inflation. Gardner and all the rest of them
know the connection between excessive fed-
eral spending and constantly rising prices in
the supermarket. But they never let this in-
terfere with their grandiose ldeas for pro-
moting their own pet welfare projects at the
taxpayers' expense.

REDS BROKE TREATY Vows—THAT'S WHY LAos
(By Joseph Alsop)

Where is Gov. Averell Harriman, one won-
ders? And why has he not been speaking up
about the currently dangerous problem in
Laos?

With great patience and astuteness, and
under instruction from President Eennedy,
Gov. Harriman negotiated the Geneva Ac-
cord on Laos in 1962. By Harriman's urging,
the leading neutralist and Laotian patriot,

Prince Souvanna Phouma, was therefore in- -

stalled in the prime ministership, which he
still holds.

The key features of the Harriman-nego-
tiated accord further seemed to guarantee a
free rein to Prince Souvanna in his own
country. Both the United States and North
Vietnam undertook to withdraw all their
troops from Laos.

Hanol further promised, most solemnly, to
cease using Laos as a transit route for men
bound for the war In South Vietnam. To
make the outlook still more hopeful, the
Soviet Union guaranteed that the North
Vietnamese would keep these promises.

As soon as the accord was signed, the
United States immediately withdrew every
last one of the considerable number of its
soldiers and officers who had been serving
in Laos in advisory and supporting roles.
Hanol, meanwhile, had a far larger number
of troops in Laos—no less than 6,000 at that
time, and therefore quite enough to cause a
decisive tilt in the military balance in such
a tiny country. But of these 6,000 North
Vietnamese troops, exactly 40 were with-
drawn!

Hanoi's flagrant disregard for the accord
that Harriman negotiated did not end there,
either. The promise to cease using the so-
called Ho Chi Minh Trail to SBouth Vietnam
was also broken before the ink on the treaty
was dry. In this century's ugly history of
such eplsodes, there has been no cruder,
more open, more shameless Iinstance of
treaty violation.

Before long, the Soviet guarantees given
to Harriman and embodied in the treaty in
apparent good faith had also proved to be
utterly worthless. In these circumstances,
the neutralist Prince Souvanna Phouma had
nowhere to turn except to the United States.

Prince Souvanna therefore asked for U.S.
ald, though not for a return of any Americans
in uniform. Granting the prince's request
was urgently advised by Harriman’s personal
choice for the U.S. Embassy in Laos, the able
William Sullivan, now in charge of the Viet-
namese problem in the State Department.

Ambassador Sullivan’s request was warmly
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approved by President Kennedy; and U.S. aid
therefore began to be provided in the form
of supplies, of additional money and of civil-
ian volunteers capable of helping the Lao-
tians in various ways. And as the North
Vietnamese violations of Harriman's treaty
continuously grew more massive, more out-
rageous and more dangerous to Laos, U.S. aid
had to be increased.

This is the long and short of the U.S. role
in Laos, which is now being “exposed” by
certain senators and certain reporters. You
could have no better illustration of the curi-
ous double standard invarlably employed by
people like Sen. J. William Fulbright.

One wonders why he and his friends are
not rather more busy exposing the North
Vietnamese violations of the Harriman-nego-
tiated treaty. These violations, after all, are
the sole cause of the U.8. role in Laos. But of
these violations, nothing has been said by
the expose experts.

Aside from these ironies, moreover, this is
now an acutely dangerous situation. In the
recurrent offensives in each year's dry season
in Laos, Hanol has never before employed
more than elements of two North Vietnamese
regiments.

This year, in sharp contrast, major ele-
ments of two North Vietnamese divisions, the
312th and the 316th, are being used in Laos,
without counting the tens of thousands of
North Vietnamese troops along the Ho Chi
Minh Trail in eastern Laos. The North Viet-
namese are also using tanks and heavy artil-
lery for the first time. These are the reasons
they are now two months ahead of past
schedules in reaching the most advanced
positions they have ever occupied.

The betting is at least even that Hanoi's
men will continue to use their superior power
to go forward. The aim, obviously, is to reap
a cheap victory in Laos, to compensate for
the setbacks being caused by the Vietnamiza-
tion program in South Vietnam.

But North Vietnamese occupation of most
or all of Laos will be too gross and damaging
an act to be treated cheaply. Thailand cannot
tolerate North Vietnamese control of the
other bank of the Mekong., President Nixon
will also have to think about withdrawing
some or all of President Johnson’s enormous,
quite unrequited concessions to Hanoi. So the
prevailing double standard had better be
abandoned with some haste.

THE GENOCIDE CONVENTION: PO-
LITICAL-EMOTIONAL BARRIERS
TO RATIFICATION

Mr. PROXMIRE. Mr. President, among
the more prominent fears expressed by
the American Bar Association is that the
Genocide Convention, if ratified by the
United States, could be used as a club
to harass or incarcerate Americans in
foreign territories. For example, it has
been suggested that the convention would
permit North Vietnam to try American
prisoners on charges of genocide. But
the fact is that the North Vietnamese are
right now physically capable of doing
anything they might wish with their
American captives. American ratification
of the Genocide Convention will not place
our POW's in any further jeopardy than
they are right now.

Nor can the atrocities against a civil-
ian population of which some American
soldiers now stand accused; for example,
in Mylai, be considered genocide. To es-
tablish genocide, a policy of systematic
extermination would have to be proven
heyond a reasonable doubt. We certainly
do not have a policy of systematic ex-
termination of Vietnamese or of any
other group. Moreover, at this very mo-
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ment, those Americans accused of the
alleged murders are being charged and
tried—for murder—by Americans under
American law. Ratification of the Geno-
cide Convention would not alter this.

The Genocide Convention does not
empower any international tribunal to
try American citizens on charges of gen-
ocide. Under the convention, the role of
the International Court of Justice is lim-
ited to questions of interpretation only.
Additional protection for American citi-
zens on foreign soll is afforded by extra-
dition treaties; American troops are pro-
tected by our Status of Forces agree-
ments. Of course, even now an American
abroad who happens to be within the
grasp and jurisdiction of a foreign tri-
bunal can be tried for any crime from
reckless driving, to robbery, to murder.

Another emotional-political objection
to the Genocide Convention is the fear
that the Black Panthers or some other
religious, racial, or ethnic group might
seize upon the convention as a means of
accusing American officials of genocide.
The Panthers are already charging that
genocide is being committed against
them; they do not need to wait for ratifi-
cation of the convention. And even if the
convention were in effect in America,
very little would be changed. Any Ameri-
can citizen or public official charged with
murder of an individual or a group can
now be arraigned, charged, and tried for
the alleged crime in a local State court.
Ratification of the Genocide Conven-
tion—assuming enabling legislation is
passed which follows the general conven-
tion guidelines—would not create a new
cause of action; it would merely move
the jurisdiction for the trial from the
State to the Federal courts.

In a sense, does not our failure to
ratify the Genocide Convention serve
only to give unfounded credence to the
charges that we are committing genocide
in Vietham and at home? From the
viewpoint of international politics and
prestige can we afford not to ratify the
Genocide Convention? I submit we
cannot.

GOVERNOR REAGAN STATES:
“ISRAEL MUST LIVE"”

Mr. MURPHY. Mr. President, the
B'nai B'rith Messenger of Los Angeles,
for February 27, contains an exchange
of correspondence between California
Gov. Ronald Reagan and Joseph Cum-
mins, editor-publisher of the Messenger,
in which the Governor restates his posi-
tion of full support for Israel. In his let-
ter to Mr. Cummins, the Governor states
that “Israel must live.” I think the ar-
ticle and the correspondence underscore
my position as well as the Governor’s,
and I salute him for his stand on the
Middle East situation. I concur with
Governor Reagan.

I ask unanimous consent that the ar-
ticle and both letters be printed in the
RECORD.

There being no objection the items
were ordered to be printed in the Recorp,
as follows:

REAGAN SaYs “IsRAEL MusT LIVE'"-—GOVERNOR
RESTATES PoOsITION OF FULL SUPPORT FOR
ISRAEL
We are happy to report here that Gov.

Ronald Reagan restates his full support of
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Israel by the United States, as has been his
position these past several years.

As stated in our letter to the Governor, we
hope to marshal all of Israel’s friends in her
defense—Now—when Israel sorely needs that
support.

Gov. Reagan restated his grand position
“that Israel, Indeed, 'must live’” and that
“They (the Israells) deserve better from us.
They must be provided the weapons to match
the Soviet arms now aimed at their nation’s
heart.” Further, the Governor incorporates
by reference his singular pronouncements of
May 5, 1968 at the Shrine Auditorium, show-
ing that he has not wavered in his pro-Israel
position.

We present these important instruments.

OvuRr LETTER TO THE GOVERNOR
JANUARY 26, 1970.
Gov. RONALD REAGAN,
State Capitol,
Sacramento, Calif.

Dear GoverNoR REacaN: As a Jew who has
spent a lifetime in the service of his people,
in Jewish journalism, I am deeply con=-
cerned; concerned about the bold and ad-
venturous successes of holshevik Russia in
the field of international relations and the
subjuzation of smaller countries.

Concerned I am as never before regarding
the fate of Israel, because President Nixon
made certaln unequivocal pronouncements
before his election to the Presidency, which
are at complete variance with the more re-
cent statement of Secretary of State Rogers
vis-a-vis the Middle East.

Thus, the purpose of this letter is to
marshal the friends of Israel that they may
now stand up and be counted in her favor.
In view of the foregoing, may I now ask you
to express your opinion—

1) Do you agree that the United States
should, in her own Interest, support Israel
to the fullest extent, viz.—with planes and
guns, ammunition and materiel, and ade-
quate economic aid to enable her to stand up
before the Russian bear and his Arab stooges,
as a bastion of freedom and a bulwark of
democracy in that area?

2) And In the light of Secretary Rogers’
recent statement declaring a policy of “even-
handedness,” what are your views?

3) Should America continue its established
policy as a friend of Israel, or abandon that
tried and true policy by abandonment ala
Rogers?

Belleve me when I say to you that I am
not alone in awaiting words of encourage-
ment. The Jewish community of California
and the Jewish community of America await
heartening words from you and an exposition
of your opinions on these momentous gques-
tions of these trying times.

My warm personal regards go out to you
and all of yours.

Sincerely,
JosePH J. CUMMINS,
Editor-Publisher.
THE GOVERNOR'S ANSWER

FEBRUARY 17, 1870,

Mr. JosEPH JoNAH CUMMINS,

Editor and Publisher,

B'nai B’rith Messenger,

Los Angeles, Calif.

Dear Mr. Cummins: Thank you for your
letter asking for my comments on the cur-
rent situation in the Middle East and Amer-
ica’s position in support of Israel.

I'm sure you know that I have spoken out
often on this subject. I have expressed my
concern for the future of Israel and her
sovereignty as a nation,

At a “Salute to Israel” observance in the
Shrine Auditorium in May, 1968, I made a
statement about the Middle East situation.
It was my position then, as it is now, that
Israel, Indeed, “must live."

Because the sentiments I expressed in 1968
still apply, I am enclosing a transcript of
that address for possible publication in the
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Messenger. The comments also answers the
basic questions you raised in your letter.
Sincerely,
RownaLp REAGAN,
Governor.

BALUTE To ISRAEL, SHRINE AUDITORIUM, Los
ANGELES, May 5, 1968

We are gathered together to observe the
Twentieth Anniversary of a young and tiny
nation, if measured in years and square
miles.

It has been a little less than a year since
we faced each other in the Hollywood Bowl.
We were brought together then by a concern
for the fate of that nation as it underwent
its "trial by fire.” But, even as we met, I
think all Americans acknowledged with great
gratitude that that little nation, in the
bloody days, had reminded us of something
that is s0 much a part of our own heritage,
and yet had been so far back in our minds
of late, that it is well we should be reminded.

We should always remember, if we are to
survive as a nation ourselves and fulfill God's
purpose in the world, that man is not ani-
mal. He is a creature of the spirit, and there
are things for which men must be willing
to die.

In the year since we met, those who were
then in full retreat have been re-armed by
an enemy who would impose on the world
his own belief that man is but a freak of
nature, without a soul and born only for the
ant heap. It 1s the way of that enemy to arm
others and let others do the fighting as it
relentlessly pursues its goal of world
domination.

The Middle East is essential for that plan,
and all the world has a stake in the Middle
East, Indeed, the freedom of the world is at
stake in the Middle East.

But who defends that freedom? Only that
one tiny nation, born of a hunger for free-
dom and Inspired by two decades of the taste
of freedom. Those who made the desert
flower have been forced to lay aside the tools
of peace, and they have stood manning the
ramparts “en garde” for these many months
since last we met. They deserve better from
us. They must be provided the weapons to
match the Soviet arms now aimed at their
nation’s heart. . . .

While we do this and while there is still
time, there is much more we can do. We as
& nation can assert the leadership the world
is erying for. It should be our national pur-
pose to bring the nations of the Middle East
to the conference table and there to settle
permanently the problems of refugees and
the problems of boundaries.

And for Israel, a guarantee of their bor-
ders, as well as the soverelgnty of their
nation.

Israel met its challenge. It is time for us
to meet ours. And let that pledge be our
birthday gift to those who have reminded
all of us that the price of freedom is very
high, but not so costly as the loss of it.

CANADA TO CONVERT TO THE
METRIC SYSTEM

Mr. PELL. Mr. President, this past
January the Honorable Jean-Luc Pepin,
Minister of Industry, Trade, and Com-
merce, announced in the Canadian House
of Commons plans to move toward con-
version to the metric system. With this
step, the United States remains the only
major industrial country in the world
which has not taken steps to convert to
the metric system; 110 countries are
now using the metric system. Australia,
New Zealand, and Canada are now mov-
ing toward the conversion of their na-
tional system of measures to the metric
system. Here, in the United States, we
cannot afford sufficient funds for a study
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of the possibility of converting to the
metric system.

In order that the Senate may be made
aware of the reasons for Canada’'s step
toward metric conversion, I ask unani-
mous consent that the statement by the
Honorable Jean-Luc Pepin to the Cana-
dian House of Commons be printed in the
Recorp along with the English transla-
tion of the Canadian Government'’s
“White Paper on Metric Conversion.”

There being no objection, the items
were ordered to be printed in the Recorb,
as follows:

STATEMENT ACCOMPANYING WHITE PAPER ON

PROPOSAL FOR METRIC CONVERSION IN

CANADA, JANUARY 16, 1970

Mr. Speaker, I would like to make a state-
ment concerning a White Paper entitled
“Proposal for Metric Conversion in Canada.”
In this paper the Government sets out its
proposed general policy for conversion to
the metric system of measurement from the
traditional inch-pound system. To quote
from the White Paper: “The Government
believes that adoption of the metric system
is ultimately inevitable—and desirable—for
Canada. We also consider it appropriate for
the Government to assume a leading role in
the planning for and in the Implementation
of this change.”

This matter is of direct concern to all
Canadians, to our industry and to all levels
of government.

Today in Canada, although the metric sys-
tem and units such as metres and grams are
being used in many important sectors, it is
the inch-pound system which predominates.
In the world at large, however, the great
majority of countries have already adopted
the metric system or are now in the process
of converting to it.

The White Paper addresses itself to the
importance of timing in connection with
metric conversion in Canada and to the com-
plexities involved. For example, in a mod-
ern industrial country such as ours, there
will be costs assoclated with a move to the
metric system. These costs will be offset
by benefits which are expected to accrue
from metrication. They will also be reduced
to the extent that the change takes place
over a reasonable period of time in rela-
tion to the real needs in the varlous sectors
of activity in Canada. We must be aware of
the possibility of incurring even greater costs
if we do not start to plan now for the ulti-
mate adoption of the metric system.

Metric units today form the accepted basls
for international measurement and stand-
ardization. A country employing the metric
system is, therefore, in a favorable position in
an increasing interdepartment world econ-
omy. The countries of the European Com-
mon Market are long established users of the
metric system. Both Britain and Japan, two
of Canada's leading trading partners, have
already embarked on a changeover. The
United States, our princlpal customer, is now
conducting an extensive study of this sub-
ject.

As a matter of fact, just four countries—
Canada, United States, Australla and New
Zealand—are still using the inch-pound
system at this time. Canada’s abllity to main-
tain and expand its vital export trade with
countries in the metric sphere will directly
benefit from the move we have decided to
make.

Changing to the metric system will have
important benefits for the Canadlan con-
sumer. These benefits will derive principal-
ly from the inherent simplicity of the system
and its convenience in general use. The ease
in converting from one metric unit to an-
other—from kilograms to grams, for ex-
ample—will simplify the arithmetic in mak-
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ing value comparisons of competitive con-
sumer products.

For these reasons and many other, which
are indicated in the White Paper, as I have
remarked earlier, Mr. Speaker, the Govern-
ment believes that adoption of the metric
system is ultimately inevitable—and desir-
able—for Canada. However, no legislative ac-
tlon is contemplated which would make
mandatory a general use of metric in place
of inch-pound units.

The White Paper outlines what is the start
of a long process on the road to metrica-
tion, It proposes certain organizational ar-
rangements to plan for and encourage con-
version. For example, the Government in-
tends to appoint a preparatory commission
which will act at the Federal level to co-
ordinate the study and planning. A man-
date will also be given to the proposed Stand-
ards Council of Canada—a bill on this sub-
ject is now before the House—so that it
may fill a simllar role in the more limited
area of its responsibilities, that is, the in-
dustrial sector and physical standards. Plan-
ning and preparation will be encouraged so
as to obtain the maximum benefits at the
minimum cost to the consumer, to industry
and to government at all levels.

Our intention is to study and consult ex-
tensively and so to determine what is the
best process for this transition. It will be
necessary, for example, to decide on the
timing of changes appropriate to each In-
dividual sector of the economy. In issuing
this White Paper the Government is invit-
ing comments from all interested parties. We
hope to obtain the widest possible involve-
ment and co-operation of the community
as a whole. Participation of other levels of
government, of Industry, and of the public
at large In this effort will be welcomed and
will be of the greatest importance in the at-
talnment of the ultimate objectives for Can-
ada in this area of measurement and
standards.

Mr. Speaker, I wish now to table, in both
officlal languages, under, Standing Order
41(2), copies of a White Paper entitled "Pro-
posal for Metric Conversion in Canada.”

WHITE PAPER ON METRIC CONVERSION IN
CANADA

1. INTRODUCTION

1.1. In this White Paper the Government
of Canada sets out a proposed general policy
concerning metric conversion in Canada—a
matter of concern to all Canadian individuals
and organizations and all levels of govern-
ment.

1.2, At this time, both metric and inch-
pound measures are legal in Canada. Al-
though the metric system is accepted and
used in many important sectors, it is the
inch-pound system which predominates.

1.3. In the world at large, however, a great
majority of nations have already adopted,
or are now converting to the metric system.
To make such a change In a modern in-
dustrial national entalls cost and Incon-
venience. However, many have concluded
that the benefits offered by the metric sys-
tem more than justify conversion.

1.4. These benefits derive principally from
the inherent simplicity of the system, and
its convenience in general use, in education
and in commerce and industry, especially as
a basis for standards. Metric units are the
basis for international standardization and,
hence, favourably affect the using nation's
position in an interdependent world econ-
omy.

1.5. The Government belleves that adop-
tion of the metric system of measurement
is ultimately inevitable—and desirable—for
Canada. It would view with concern North
America remaining as an inch-pound island
in an otherwise metric world—a position
which would be in conflict with Canadian
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industrial and trade interests and commer-
cial policy objectives, The Government be-
lieves that the goal is clear; the problems
lie in determining how to reach this goal
s0 as to ensure the benefits with a minimum
of cost.

1.6. It is appropriate that the federal gov-
ernment should assume a leading role in
the planning and in the process of change.
The Government accordingly accepts even-
tual conversion as a definite objective
of Canadian policy, and proposes means of
study and consultation whereby the pace
and the methods of change may be deter-
mined in the national interest. No legisla-
tive actlon 1s contemplated which would
make mandatory a general use of metric in
place of inch-pound units, although some
legislation may prove desirable to foster
familiarity with metric units.

1.7. It 1s intended that the Government
will appoint a Preparatory Commission
which would act on behalf of government
as a coordinator in the study and planning
of conversion. Also, it 1s proposed that a
suitable mandate be given to the projected
Standards Council ef Canada, so that it may
fill a similar role In the area of 1ts responsi-
bilities.

2, THE MEANING OF METRIC CONVERSION

2.1, Processes of measurement enter nearly
every area of human activity. Every culture
within written history has employed units
of some kind in order to measure at least
length, weight and time. For the most part,
these units have been arbitrary in their re-
lations to one another; the exception is the
metric system of measurement which, since
it was first adopted In France in the 18th
century, has steadily gained acceptance as a
coherent and internationally uniform system
of measurement. The metric system has
many virtues, the most obvious of which is
its decimal nature; to convert from a smaller
to a larger unit of measure or vice versa it is
necessary only to divide or multiply by 10,
100, 1000 and so on, as compared (for ex-
ample) with 12, 3, and 1760 as conversion
factors for units of length in the inch-pound
system. Its advantages have led to steadlly
increasing adoption of the system interna-
tionally, with the result that metric meas-
ures have precisely the same significance in
every country—unlike, for example, the gal-
lon which has two values even within North
America. A less obvious but equally important
advantage lies in the fact that all measures
are rationally related; as a result the metric
system is already used universally In scien-
tific work. The modern Integrated metric
system includes units of measurement of
electricity, temperature and Iluminosity
and, in its baslec form, is referred to as the
“Systéme International” or “SI".

2.2. In contrast, the inch-pound system,
although still widely employed, is losing
rather than gaining adherents, as exempli-
fled by the recent British decision to convert
to the metric system. Such a conversion, in
any industrially advanced nation, is a com-
plex and costly process: the conversion is
undertaken in the expectation that the costs
will be more than offset by the benefits.
These will derive from the simpliclty in use
of the more rational system of units and
from the improved ability to communicate
both commercially and in other ways with
the growing metric community.

2.3. Conversion is costly and complex be-
cause measurement systems profoundly affect
the development of manufacturing standards
and specifications. Although primarily based
on physical properties or characteristics of
products, standards also tend to reflect the
convenience of users; a simple example is the
preference for round numbers as dimen-
slons—as in the standard four-by-elght foot
size of plywood sheets. Thus application of
one or another measurement system has led
to important differences between the metric
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and nonmetric worlds in the development of
engineering standards of design and perform-
ance characteristics. These differences have
become embodied in physical forms and, over
time, extensive investments have been accu-
mulated in fixed assets and technological ex-
perience, In addition, a measurement system
becomes embedded in legislation, regulations
and jurisprudence, To convert to other stand-
ards means that much has to be scrapped
and rebullt,

2.4, It is possible to adopt the metric meas-
urement system (as distinet from metric
standards) and, by simply calculating equlv-
alents, express in metric terms engineering
standards originally evolved under the inch-
pound system. In some industrial fields the
use of measurement units foreign to the
standards employed would disregard con-
venlence and efficiency in design. In other
industrial fields there already has been or
can be developed a side-by-side usage of both
metric and non-metric systems for definition
of standards and for designing.

2.56. The influence of measurement systems
on relations between nations or groups of
nations is probably greatest in the sphere of
industry and associated trade and commerce.
Whether a product is accepted in a foreign
market may depend on whether standards
are met, both by the product itself and by its
replaceable component parts, Differences in
standards constitute more than a passive
barrier to trade. For example, industrial
countries, in their trade with the developing
world, may promote their own national
standards as a means of developing a larger
share of those markets.

2.6. Whenever conversion to the metric
system is contemplated, each industry sector
must weigh the benefits of an internationally
uniform and coherent system of measure-
ment against the costs of changing from the
existing system. The balancing of costs and
benefits will influence the pace of the con-
version process.

2.7. Experience abroad has shown that it
is not essentlal that conversion should pro-
ceed equally and evenly in all sectors. The
use of dual systems or the application of
conversion equivalents permits adaptation
to the new system without discarding physi-
cal assets before they become obsolete. It is
therefore important to distingulsh between
the measurement system and related engi-
neering standards. To do so permlits each
sector of industry to assess the problems of
conversion and consider practical solutions,
including timing, without the inhibitions
which compulsory immediate changes in
physical standards would involve. Metric con-
version may be conceived as a variety of pro-
grammes extending over perlods of years as
determined by the needs and problems in dif-
ferent sectors of the economy.

3. CANADIAN GOVEENMENT POLICY

3.1. Study of the subject of metric con-
version, including events abroad and the
views of a number of industry, consumer and
other associations in Canada, has led to ac-
ceptance by the Government of the follow-
ing broad principles:

(i) The eventual adoption in Canadian us-
age of a single coherent measurement system
based on metric units should be acknowl-
edged as inevitable and in the national in-
terest.

(ii) This single system should come to be
used for all measurement purposes required
under legislation, and generally be accepted
for all measurement purposes.

(iii) Planning and preparation in the pub-
lic and private sectors should be encouraged
in such a manner as to achieve the maximum
benefits at minimum cost to the public, to
industry, and to government at all levels.

3.2, Information about the metric sys-
tem should be disseminated to the general
publie, and introduction of the system should
be fostered where it will have the maximum
educational impact with relatively low costs.
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3.3. The Intent Is to study and consult
50 as to determine the processes of transition
and decide on the timing of changes which
are most appropriate to each individual sec-
tor of the Canadian economy. Wide variations
from sector to sector are inevitable. This
will be evident from the following discussion
of considerations which support acceptance
of these principles.

4. BACKGROUND AND IMPLICATIONS OF POLICY
4.1. The situation in the world

411, In the world generally there has
long been a trend toward conversion and
the number of nations which has adopted
the metric system as a national standard
has steadily increased. Some 110 countries
are now classified as metric-using countries.
The important consideration is the trend
noticeable among the industrially advanced
countries, Of these only the United States,
Canada, Australla, and New Zealand have
not yet embarked upon conversion of their
national system of measurement to some
form of metric system. Australia and New
Zealand are considering such a change.

4.1.2, The British decision to convert to
the metric system, related in part to that
country's decision to seek entry to the Euro-
pean Common Market, will be effected over
a planned transition period which extends
to 1975 and, in some respects, possibly even
longer.

4.1.3. The process of conversion in Japan
has been under way for some years and ap-
pears to be approaching completion,

4.1.4. Thus, most states have adopted
metric measurement and most of the world's
population now live in areas using some form
of metric system. Because, however, the inch-
pound system is dominant in the United
States and was so previously in Britain, the
proportion of goods and services produced
under this system is higher than population
figures might suggest. In fact, the industrial
capability and technological leadership of
the United States leads to dominance of
inch-pound design and specifications in
many fields.

4.1.56. The situation in the United States
is In many respects similar to that in Canada.
There has been a parallel increase in atten-
tion to the subject of metric conversion
within professional and industrial associa-
tions. The pattern of metric usage in science
and the extent of its application in industry
and commerce appear generally the same In
both countries. Because the United States
is more self-sufficient and depends to a lesser
degree than Canada on export trade, the in-
creasing predominance of the metric system
in world markets may give less cause for
concern in that country. The greater scale
of investment in inch-pound standards in-
creases the sensitivity to costs of conversion.
Nevertheless the subject is being actively
considered.

4.1.6. In response to rising public interest,
the United States Congress in 1968 author-
ized the Secretary of Commerce to conduct
an extensive study of all aspects of possible
increase in use of the metric system in the
United States. Planning for a national metric
survey is in its final stages. This survey is to
be carried out by the National Bureau of
Standards Metric Study Team under the
guidance of a broadly representative Metric
Advisory Panel. The study will examine costs
and benefits, advantages and disadvantages
of extension of metric usage in the United
States. A preliminary report is looked for by
the autumn of 1970. A number of special
groups, private companies, trade and profes-
slonal associations, including the American
National Standards Institute, have set up
speclalist committees (some with Canadian
participation) to study metric conversion
problems, These committees will no doubt
contribute to hearings planned as a part of
the national metric survey.

4.1.7. Because of the close ties between the
United States and Canada in science, tech-
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nology, industry and commerce, each coun-
try has a special interest in the course likely
to be followed by the other in respect of
metric conversion.

4.2. The situation in Canada

4.2.1., The marked trend to the metric sys-
tem outside North America, and the Increas-
ing importance to Canada of export markets,
especially for manufactured goods, make it
urgently necessary to consider the matter of
conversion. The question is a complex one
because the United States, which is Canada’s
main export market, has not made a decision
to convert.

422 It is nevertheiess clear that In the
long term North America as a whole would
have to find the most compelling reasons to
remain aloof indefinitely as the sole surviv-
ing users of the inch-pound system. If the
inevitability of eventual change is accepted,
then the need to begin the process of change
as soon as possible is obvious. To delay the
decislon to put the process in motion would
increase the eventual cost of change. Accu-
mulated investments around the older system
increase with time, and opportunities for
conversion are missed as obsolete assets are
replaced.

423, Although both the customary inch-
pound and metric units are legally accept-
able for commercial purposes in Canada, in
practice inch-pound units predominasate,
especially at the consumer level, where there
is general famillarity only with inch-pound
units for length, area, volume, weight and
capacity.

4.2.4. In recent years the question of metric
conversion for Canada has become increas-
ingly a subject of public discussion and of
representations to government. Considerable
press coverage has been devoted to the sub-
ject. Representative national organizations
have put their views on metric matters be-
fore the Government and suggested courses
of action ranging from initiation of studies
to immediate adoption. Among those ex-
pressing support for conversion are the Con-
sumers Association of Canada, the Canadian
Home and School and Parent-Teacher Fed-
eration, the Agricultural Institute of Canada
and the Canadian Chamber of Commerce.

4.2.5. An examination of the Canadian sit-
uation is summarized below. For main sec-
tors of Canadian society, the current prac-
tice, the views expressed, and the expected
problems and benefits of conversion are de-
scribed.

4.3, Implications for the consumer

43.1, One basic weakness of the inch-
pound system and its related measures is
that many adults forget the conversion fac-
tors, if they ever learned them, and this may
create some confusion in the transactions of
everyday living. Many people find it difficult
to grasp Immediately the relations between
yards, rods, furlongs, acres and sections.
Problems are often encountered in formu-
lating liquid mixtures used for household
or recreational purposes. This situation is
further complicated by the difference be-
tween the United States and Imperial pint,
quart and gallon. The ease of conversion in
the metric system would benefit consumers
by slmplifying the arithmetic of value com-
parisons. Calculations in terms of grams and
kilograms or millilitres and litres would be
easier than those involving avoirdupols
ounces and liquid ounces. Once again, the
difference between the United States and the
Imperial ounce, although small, is a legal
and technical nuisance. Economies in the
processing and distribution of consumer
goods may be attainable if suitable metric
standards are adopted in the packaging field.
It would be slmpler to attain a more rational
distribution of container sizes if the histori-
cal precedents of the inch-pound system
were absent.

4.3.2. In the process of changing consumer
measurement practices, adult education and
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information programmes would be necessary,
and some moderate costs would be involved.
The direct financial cost of metric conver-
sion to the individual and the public in gen-
eral would be mnegligible. Costs for changes
in measuring devices used in distributive
trades dealing with consumer goods would
not appear to be onerous for any one estab-
lishment—given sufficient notice of the re-
quired conversion.

43.3. There would, inevitably, be a dis-
turbance of customary and familiar practices
as the community adapted to the new meas-
urement system.

4.4. Implications for education and science

44.1. Two general aspects may be distin-
guished when considering the subject of edu-
cation as related to converting to the metric
system:

(1) matters affecting usage by the general
public and

(2) matters relating to formal teaching in
schools and similar institutions.

An information programme directed to the
general public would be particularly impor-
tant in the early stages of conversion. Matters
relating to formal education are the re-
sponsibility of the provinces.

442 Canadian primary education provides
some teaching on both inch-pound and
metric measurement systems. The inherent
simplicity of the metric system speeds the
process of instruction, and so frees time for
other matters. At present, the educational
system is cluttered with illogical and com-
plex weights and measures. Young children
are required to learn by rote a system of
metrology which is picturesque but incon-
venient. The learning of a large number of
conversion factors is burdensome and absorbs
time which could be used more profitably in
other ways. The interrelations of measures of
length and capacity in the inch-pound sys-
tem result from historical or accidental de-
velopments but do not have any rational
foundation. The simplicity of the metric sys-
tem would be a boon to puplls and teachers
and its adoption would lead to greater effi-
clency in the educational system. The sole
use of the metric system would not only fa-
cilitate the teaching of mathematics, but
would have an impact on other fields such
as geography, biology and psychology as well
as domestic science. In 1968, the Canadian
Teachers’ Federation passed a resolution
“That the C.T.F. encourage conversion to the
Metric System". Most provincial Depart-
ments of Education have reported a trend
toward more metric teaching.

443. As a preparation for metric conver-
sion, there would be an immediate need for
greater emphasis on teaching the metric sys-
tem and a consequent need for revision of
textbooks, This is already an urgent matter
for the benefit of the next generation because
of the years which elapse between the in-
troduction of new textbooks and the gradua-
tion of the student who has used them.

444 Canadian universities indicate that
in the field of pure science the metric system
is used almost exclusively while, in contrast,
work in mechanical engineering is largely in
inch-pound units, An important Infiuence on
the universities and individuals is the insist-
ence, by many professional associations, on
use of the metric system in their technical
publications. In scientific work outside edu-
cational establishments there is also consist-
ent use of metric units. Views in support of
conversion have been formulated by such
groups as the Canadian Pharmaceutical Asso-
ciation, The Canadian Council of Professional
Engineers, the Chemical Institute of Canada
and the Engineering Institute of Canada.

4.4.5. The metric system is already used ex-
tensively in the academic and scientific flelds.
Any costs of conversion should not be an un-
due burden.
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4.5. Implications for industry

451. It is in the sectors of industry and
trade that both the costs and benefits of con-
version may be most substantial. Conversely,
the eventual costs of not converting may be
equally large in terms of market opportuni-
ties foregone. Although industry and trade
are indivisible, this section concentrates on
questions malinly concerning the producer,
while the following section on trade empha-
slzes questlons Involving the market for
Canadian goods and services.

452, In Canadian industry, including pri-
mary and secondary producers and the serv-
ice and distributive industries, current atti-
tudes embrace the extremes of total accept-
ance of the metric system and resistance to
change from inch-pound units. Flowing from
the practice in scientific research, there is
Increasing use of metric language to express
dimensions and performance characteristics,
most noticeably in areas of more rapidly
evolving technology such as the electronic
and pharmaceutical industries. Where export
to widely dispersed foreign markets is impor-
tant, as in certain forest industries, the urge
is strong to seek maximum international
standarization. This is apparent also in the
construction industry. In other sectors of in-
dustry economic considerations tend to op-
pose conversion. This is particularly true of
Industries mainly engaged in the field of
mechanical engineering.

45.3. In North America, the mechanical
engineering industries as a group have great
investments in physical plant, production
technology and design. Very costly manufac-
turing equipment and machinery are em-
ployed in these industries. In sectors such as
the transportation industry, established in-
terest in existing standards Is far-reaching
in its Influence. In sectors such as the petro-
leum industry, inch-pound based technology
so dominates the world industry that North
American standards could survive almost in-
definitely In international usage. For the
aireraft industry the world’s largest market is
now non-metric and the logistics of mainte-
nance and service may for a considerable
time influence the pace of change. It is clear
that costs of conversion would be large in a
number of industry sectors; it is equally
clear that where conversion takes place the
magnitude of costs would depend on the rate
of conversion and could be minimized by
phasing to coincide with cycles of tool, de-
sign and equipment obsolescence.

454. The view is held in certaln sectors
of industry that Canada should not attempt
conversion independently of the United
States. The Canadian automobile industry,
with its close ties with the United States
involving common designs, production, and
marketing programmes, is cited as an 11-
lustration. Nevertheless Canada now provides
a small though significant market for metric
models, in part supplied by domestic as-
sembly. It appears generally the practice of
the larger international automobile com-
panies to design in the measurement sys-
tem of the different countries in which they
manufacture. Metric or non-metric design
may be translated and adapted as occasion
demands. The same companies in their in-
ternational operations are conscious of the
great practical advantages of common stand-
ard stock sizes of metal materials, common
standard fasteners and common designs for
production and maintenance spares. In the
somewhat similar farm machinery industry,
parts for world-wide use are now designed
in both metric and non-metric systems,
with increasing preference for the use of
metric system. In the final analysis, the me-
chanical engineering industries have as
much to gain as any. In all such circum-
stances, a voluntary approach to metrication
of industrial standards appears to be the
necessary and wise course, with wide areas
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left for discretion to be exercised by manage-
ment.

455, Canadian industry as a whole has
not attempted any searching analysis of the
advantages and disadvantages of Canadian
metric conversion, but the Canadian Stand-
ards Association has surveyed industry opin-
ion on the subject through its technical
committees. The major advantages were seen
to lie In simplification of calculations and
measurement, and in international stand-
ardization. Some thought conversion would
facilitate Canadian trade. Many expected a
major problem in the re-education of techni-
cal, skilled and semi-skilled personnel. Other
technical adjustment was not regarded as
difficult. Some predicted a need to maintain
duplicate production capabilities for a perlod.
Producers of heavy equipment estimated the
cost of conversion to new metric-based
standards as substantial and onerous. This
was not seen to be so much the case in
light industries. Certain basic material in-
dustries foresaw the need for a period of
dual-standard production. Estimates of the
time required for changeover ranged from
five to twenty years.

4,5.6. Metric usage in medical practice and
administrative procedures will be a reality
throughout Canada’s hospitals within a very
short period. This in turn has some Indus-
trial implications. The Canadian Hospital
Association, at its own expense, has devel-
oped a handbook for conversion. It has been
reported that use of metric systems has al-
ready been introduced in several major hos-
pitals.

4.5.7. The annual meeting of the Canadian
Construction Association held in January
1969, endorsed the following policy recom-
mendation of its National Council: “The As-
sociation recommends that the Federal Gov-
ernment, through the proposed Standards
Council of Canada, carry out a study of the
implications of the conversion to the Metric
System of Measurement in Canada. This
study should include, in collaboration with
the construction industry and allied profes-
slons, a proposed schedule and related re-
quirements for the conversion to the Metric
System In construction operations in Can-
ada. Legislation should be enacted providing
for the mandatory use of the Metric System
of measurement in this country. This system
of measurement is now in mandatory legal
use in countries containing almost 909 of
the world’s population. Countries currently
in the process of converting include the
United Kingdom, Ireland and the Republic
of South Africa.”

4.5.8. Conversion costs connected with dis-
tribution would not appear burdensome on
individual establishments, provided there is
phased conversion. There would be benefits
which, ultimately, would flow from the sim-
plicity of the metric system.

4.5.9. It can be seen that across Canadian
industry as a whole there is a very wide
variation in current practice, in expressed
attitudes, and in the expected benefits, costs
and problems of conversion. In many sec-
tors, coordination in planning the processes
of change would materlally affect the costs
likely to be incurred. Wide flexibility in tim-
ing would appear to be necessary. In some
sectors, change would likely be closely re-
lated to the progress in the United States
towards conversion, reflecting the complex
interlocking of industrial technology in
North America. It is clearly not possible,
however, to reach conclusions about indus-
try without taking trade into consideration,
since expanded markets are the basis for
Canadian industrial growth.

4.6. Implication for irade

4.6.1. Important benefits of conversion are
to be found in ability to maintain and ex-
pand Canadian trade with nations in the
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metric sphere. Because of the vital impor-
tance of foreign trade to Canada, especially
the need for growth in exports of manufac-
tured goods, there must be serious concern
about damage to Canada's competitiveness
in world markets as a result of the pace of
changeover to the metric system in the world
at large. Conversion in Britain (and other
Commonwealth countries) and in Japan is
affecting two of Canada’s three main for-
eign customers. The countries of the Euro-
pean Common Market, of course, are long
established users of the metric system.

4.6.2. There is no precise means of assessing
the effects on trade of differences in the
measurement practice of Canada and forelgn
buyers. In primary commodities, Canadian
exporters have long been familiar with use
of metric measurement, though conversion
of units during commercial negotiations may
be a handicap and a source of error. In the
case of exports by secondary industries, how-
ever, the problem is with the differences in
standards and therefore in the products
themselves. Although it is difficult to quan-
tify the extent of this influence, it is the
practical judgement of many of those con-
cerned with Canadian trade in established
metric regions that the unfamiliar standards
significantly hinder Canada’s penetration of
the market. Continued difference in measure-
ment practices would lead to potentially
wider disparity between standards systems.

4.6.3. For these reasons, If Canada were to
continue indefinitely as part of an isolated
inch-pound area, the full development of
trade potential would become Iimpossible.
Such development must alm at the optimum
ability to serve all markets, including the
metric regions.

4.6.4. This was recognized by the Canadi-
an Chamber of Commerce which, referring to
the widespread use of the metric system and
its effect on Canada's competitive position In
world trade, formally recommended In 1968
“that the Government of Canada actlvely
pursue a program to adopt the Metric Stand-
ard of Measurement as an integrated North
American Plan.”

4.6.5. At present, it is the United States
market which absorbs a major and increas-
ing share of Canada's exports of manufac-
tured goods. Some major sectors of Canadian
industry are closely involved, corporately and
in respect of technology, with the United
States. This linking of industry in the two
countries extends to markets both in North
America and beyond. In these cases, it may
prove wise to allow the timing and process
of conversion to be closely related to the
development of United States practice.

46.6. A third area of potential trade, one
likely to be of increasing importance, is that
of the developing countries where the metric
system has been widely adopted. The conse-
quent emerging differences in standards may
reduce the acceptability of inch-pound based
engineering and reduce the ability of
Canadian capital equipment exporters to
follow up on the penetration of these markets
made by Canadian consulting engineers.

46.7. During the process of conversion,
standards authorities would play a most
active and important role. Few trading coun-
tries would seem to have more to gain than
Canada from advancing international stand-
ardization—an ldeal counter to restrictive
or protectionist use of national standards.
Hitherto, Canadian activity in international
standards work has been mostly in the field
of basic standards and in sectors of special
interest to primary commodity trades. There
would need to be increased participation in
international standards development if the
long-run trade advantages of conversion are
to be secured.

4.6.8, To sum up, since a trading nation
must take account of the measurement and
standards system of the buyer, the over-
whelming world trend to the metric system
is a powerful argument for Canadian con-
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version. It would improve Canada’s ability to
penetrate these world markets with manu-
factured goods. However, the need to service
the United States market and associated
inch-pound markets must affect the rate of
any such conversion in certain industrial
sectors. There will be wide variations from
sector to sector. Costs in certain areas may
be kept to & minimum by management of
the rate of transition to suit Canadian in-
dustrial practices and also developments in
the United States. With these provisions, it
is expected that the benefits of conversion
will far outweigh costs.

4.7. Implications for Government

471. The federal government has statu-
tory responsibilities which would be affected
by metric conversion. The most relevant of
these flow from the Weights and Measures
Act and the maintenance of primary stand-
ards. There would be important implications
also for work under the Statistics Act. De-
partments and agencies such as those en-
gaged in the geodetic survey and meteorolo-
gical work would also face the necessity of
planning for the transition.

4.7.2. The purpose of the Weights and
Measures Act is to assure accurate measure-
ment in all commercial transactions, and to
provide controls for the manufacture, sale,
and use of equipment used for such pur-
poses. Inch-pound units or metric equiva-
lents are now legally permitted. Metric
standards are available In the general weights
and measures field, and no current problems
exist in meeting the needs of those indus-
tries which employ metric units, In the
event of conversion, i1t would be possible to
provide inspection standards fairly quickly.
Gas measurement under the Gas Inspection
Act operates largely on the inch-pound sys-
tem; conversion of equipment here would
not be as extensive as in the general weights
and measures field. In the field of electrical
measurement under the Electricity Inspec-
tion Act conversion would involve little, since
units and instrumentation are already es-
tablished in the metric system.

4.7.3. Insofar as the primary standards of
Canada are concerned, the task of establish-
ing them on an International and metric
basis has been accomplished during the last
twenty years. Although these primary stand-
ards do not directly affect many people, they
are an essential first step in the process of
general conversion.

4.74. As users federal agencies generally
reported, in response to a survey, a prefer-
ence for the metric system. A change to this
system would be welcome and, in some cases,
would pose no problem. The consensus ap-
peared to favour gradual change in response
to industry needs or internationsl commit-
ments. As in the private sector, it should be
possible to keep costs down by phasing the
changeover, for example in relation to ob-
solescence and normal replacement practice.

4.7.5. A major part of the work in the ear-
ller stages of conversion would arise in the
fields of specifications, statistics and records,
Provision for comparability of old and new
data would be essential.

4.7.6. Metrle conversion would involve
changes in areas where provincial govern-
ments have responsibilities. The subject of
education is one of great importance.
Changes in provincial highway trafiic legisla-
tion would arise from change in measure-
ment practice, and would require inter-
provincial coordination. In areas such as fire
prevention and public safety a matter of
standards enforcement arises. Certain pro-
vincial agencies, including provineial electric
power commissions, are directly concerned
in standards enforcement, and would have
a strong interest and an important role in
setting the pace of conversion to metric-
based standards.

4.7.7. Provincial and municipal govern-
ments are concerned with standards in civil
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engineering generally, in construction prac-
tice and In public services and utilities. All
these standards would be affected by con-
version, at least in respect of units of meas-
urement employed, and perhaps more rad-
ically if eventually they are replaced by dif-
ferent metric-based standards. The extent
and the processes of transition would need
to take into account the amount of existing
private Investment and the pace of indus-
trial adjustment,

4.78. As in the case of industry and trade,
it is a complex matter to assess the costs
which would be incurred by federal, provin-
cial and municipal governments in the proc-
ess of conversion. Such costs would be mini-
mized by adequate phasing. The benefits
would be a due share of the general benefits
of conversion, as these come to be realized
by the industries and the individuals in each
province or municipality.

4.8. Summary

48.1. The advantages already seen by
others in metric conversion exist also for
North America generally and for Canada in
particular,

4.82. Within the nation, the metric sys-
tem promises the benefits of ease and con-
venience in education, and in general com-
merce, where its inherent simplicity is at-
tractive. Industry will benefit from improved
trading abilities and opportunities in world
markets, Special regard, however, must be
paid to the decisions of the United States
and to maintaining the ability to serve re-
maining inch-pound markets. Conversion
entalls costs, especlally in some Industries,
but an examination of main sectors of Ca-
nadian soclety confirms the desirabllity of
eventual conversion. Correct choice of the
pace of conversion allows costs to be mini-
mized. For this reason a process which may
be varled to suit individual sectors is en-
visaged.

48.3. The Government has therefore con-
cluded that the eventual adoption of the
metric system should be an objective of
Canadian policy. It remains to determine
how best to reach this goal with a minimum
of cost and inconvenience. It is believed that
the determination of the methods and pace
of conversion can best be accomplished in
consultation and cooperation with all sec-
tors of the Canadian economy. By these
means it is hoped that the nation may reach
a consensus on the most effective means of
reaching this goal.

5. PROPOSED ACTIONS

5.1. The Government accepts its respon-
sibility to provide leadership in planning for
the processes of change. Conscious of the
need for a transitional period, the Govern-
ment will propose arrangements for the di-
vision of responsibilities in the public and
private sectors for studies, planning, consul-
tation and ultimate organization of a coor-
dinated approach to conversion. This would
involve development of programmes capable
of flexible adjustment to the evolving situa-
tion in Canada and abroad., In this process,
the views and proposals of all concerned
would be considered. The Government would
also begin the process of change within its
own Departments.

5.2. It will be an important element of the
process of conversion to ensure public un-
derstanding of the desirability of the ob-
Jectives, of the nature of the changes in-
tended, of the complexity and timing of the
process of change.

5.3. The implementation of change would
be rapid in some areas and long drawn out
in others. Many organizations would neces-
sarily be engaged in the process., To carry
out its own responsibilities, the Government
proposes t0 appoint a Preparatory Commis~
slon. To provide necessary organization in
the private sector, Including provision for
expression of speclal sector interests, it is
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proposed that a suitable mandate be given
to the Standards Council of Canada, the
establishment of which is at present the
subject of a Bill before Parliament.

5.4. Liaison with the provincial govern-
ments would be initlated and maintained by
the Government and the proposed Commis-
sion as appropriate.

5.5. The Government therefore proposes the
following principal actions in order to ini-
tiate the process of metric conversion in
Canada:

(1) A full-time Preparatory Commission
will be appointed to advise upon and co-
ordinate overall planning of the conversion
process.

(ii) The projected Standards Council of
Canada will be glven responsibility to de-
velop and coordinate planning and prepara-
tion for conversion in industry, including
change to metric standards.

5.6. The Government belleves that the
question of metric conversion is one on which
it is no longer possible to suspend judge-
ment. Given a clear direction in which to
go, many sectors of the nation will have few
problems in conversion, provided the tran-
sitional process is wisely phased. It is con-
gldered that industrial managers through-
out the country will wish to plan ahead, to
ensure that they do not find themselves
faced later with necessity for abrupt and
costly changes. The economic well being of
Canada depends crucially on education, in-
dustrial development and world trade. Metric
conversion can benefit them all.

DEATH OF DR. W. ROY CHURCHILL,
HOLLYWOOD, CALIF.

Mr. MURPHY. Mr. President, I have
recently learned of the passing of Dr.
W. Roy Churchill, a prominent optom-
etrist and longtime resident of Cali-
fornia, whose continuous interest in serv-

ing others has been recognized and
saluted throughout the Nation. Dr,
Churchill volunteered much of his time
and energies to training and guiding
young opticians and aiding wounded
servicemen, some 2,500 of whom he fitted
with artificial eyes. In his work in edu-
cation, optometry, films, and govern-
ment he made numerous friends, and I
am sure they join me today in mourning
his loss.

Dr. Churchill, who died in his sleep on
Friday, February 6, 1970, at his home in
Hollywood, Calif., was the husband of
Mildred Gibson Churchill, columnist, and
the father of Reba and Bonnie Churchill,
internationally syndicated newspaper
columnists who coauthor “Youth Pa-
rade.”

A distant relative of Sir Winston
Churchill, he was an inventor and held
patents on spectacle mountings and non-
breakable eyeglass cases.

Dr. Churchill was born in Golconda,
111, and attended the University of Chi-
cago, where he was also one of the
youngest teachers in the State. He held
the 174th optometry license issued in
Illinois.

A resident of Hollywood for the past
36 years, he was president of the Re-Bon
Publishing Co., which services edu-
cational material to newspaper, televi-
sion, and radio media; this was in as-
sociation with his two daughters and his
wife.

Dr. Churchill’s activities and interest
in helping others have been praised by
many and documented through special
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television reports across the United
States. Though he will be sadly missed,
his memory will live on in his accom-
plishments.

I ask unanimous consent that an ar-
ticle relating to Dr. Churchill be printed
in the RECORD.

There being no objection the article
was ordered to be printed in the Recorbp,
as follows:

Dr. W. Roy CHURCHILL

Priends in the optical, education, film and
government fields today learned of the pass-
ing of Dr. W. Roy Churchill, prominent
optometrist, who fit over 2,500 wounded
servicemen with artificial eyes.

Dr. Churchill, who died in his sleep Friday,
February 6 at his Hollywood, California home,
was the husband of Mildred Gibson Church-
111, columnist, and father of Reba and Bon-
ne Churchill, internationally syndicated
newspaper columnists and co-authors of the
column, “Youth Parade.”

Dr. Churchill, a distant relative of Sir
Winston Churchill, was an inventor and held
patents on spectacle mountings and non-
breakable eye glass cases.

Born In Golconda, Illinois, Dr. Churchill
attended the University of Chicago, where
he was one of the youngest teachers in the
state. He held the 174th Optometry License
issued in Illinois.

A resident of Hollywood for the past 36
years, he was president of the Re-Bon Pub-
lishing Co., which services educational ma-
terial to newspaper, television and radio
media; this was In association with his two
daughters and wife.

In addition to this activity, he devoted
much of his time and energiles to training
and guiding young opticlans. His continuous
interest in serving others has been recognized
and saluted via special television reports
across the United States and by the Los
Angeles Board of Supervisors who adjourned
in his memory.

A BRIEF FOR PREVENTIVE
DETENTION

Mr, TYDINGS. Mr. President, I invite
the attention of the Senate to an ar-
ticle entitled “A Brief for Preventive
Detention,” published in part 1 of the
New York Times magazine of Sunday,
March 1, 1970, at page 28.

The author of the article, Ronald L.

Goldfarb, is a distinguished attorney in-

the National Capital. He is likewise a
recognized expert in the field of bail pro-
cedures. Mr. Goldfarb was formerly a
special attorney with the Department of
Justice and a staff consultant with the
National Conference on Bail and Crimi-
nal Justice. He has authored an impor-
tant work in this area—“Ransom: A
Critigue of the American Bail System"—
and contributed valuable testimony at
the time of the Senate’s consideration of
the Bail Reform Act of 1966.

The ConcressIONAL REcorp of late has
been filled with reports of perilously
mounting crime. Countless widows and
orphans, the poor and the black of our
metropolitan centers—these are most
often the victims of this pernicious crime
crisis. I dare say that not one Senator
would deny the need for a swift and sure
response.

Mr. Goldfarb recommends, as part of
the response, legislation authorizing pre-
trial detention in lieu of bail for certain
dangerous defendants. As I have made
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known in the past, I agree that such
legislation is a vital part of the needed
response to today's crisis.

Pretrial detention continues to be one
of the controversial issues which Con-
gress has yet to face. Moreover, the time
draws near when the issue of pretrial
detention will be squarely before us as
a body. The Department of Justice and
Senator GoobpeLL have proposed bills of
nationwide applicability on the subject.
The Committee on the District of Co-
lumbia of the House of Representatives
has just this week approved pretrial leg-
islation for the city of Washington.

For myself, I introduced a pretrial de-
tention bill of nationwide applicability in
January, 1969. On the basis of the ex-
perience gained and comments received
in connection with this earlier legisla-
tion, I was able to redraft my proposal
and introduce a further pretrial deten-
tion bill for the courts in the District of
Columbia.

I am pleased to report that Mr. Gold-
farb in his article discusses in depth sev-
eral of the legislative proposals now
pending, as well as the general problem
of protecting the the public against pre-
trial recidivism. I ask unanimous con-
sent that this enlightening article, with
the informed and balanced viewpoint it
conveys, be printed in the RECORD.

There being no objection the article
was ordered to be printed in the REcorp,
as follows:

A BRIEF FOR PREVENTIVE DETENTION
(By Ronald L. Goldfarb)

A 19-year-old drug addict with a long
criminal record—his initials are P.D.—robs
a savings and loan association in Washing-
ton, D.C., with the aid of two companions.
As they leave, there is a gun battle with po-
lice and a bystander is wounded but not
killed. Several blocks away, the getaway car
crashes into a bus and the three men are cap-
tured. Arrested on assault and armed robbery
charges, P.D. posts a $5,000 bond and is re-
leased while awalting trial. Eleven days after
that a loeal liguor store is held up, a jani-
tor recognizes P.D. and he is rearrested at a
friend’s home. At his presentment a few days
later, balil is set at $10,000; again P.D. is able
to get a bond and goes free.

Before he comes to trial on any of the
charges, he attempts to rob a neighborhood
gas station at gunpoint, but an off-duty po-
liceman who happens to be present subdues
him after a struggle. This time, bail is set
at $25,000. But P.D.'s lawyer pleads that his
client cannot afford it and therefore will be
incarcerated just because of his poverty. He
also argues that P.D. has good tles in the
community—Tfor example, he is employed lo-
cally and has lived there all his life—and
that he has never failed to show up in court
when ordered In the past. Moreover, mem-
bers of P.D.'s family and a clergyman appear
to say that they will assure his presence in
the future. Bail is reduced to $15,000, which
P.D. can afford, and he is released.

Less than a month later, two men stick
up a bank; when an alarm goes off, they
panic and shoot into the crowd of customers,
killing one person and wounding two others.
Photographs taken by the bank's concealed
camera identify P.D. as one of the robbers
and he is arrested once again. Now, since he
is charged with a capital offense, P.D. is de-
nied bail and, during a court appearance, an
angry judge tells him: “It is a disgrace that
my colleagues on this court have had their
hands tied and were unable to lock you up
before this. Untold and unnecessary ravage
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has been wreaked upon this community as a
result of our impotence.”

Exaggerated as it may sound, this kind of
case has happened countless times in just
about every American city. It illustrates a
problem which has been occurring in Ameri-
can courts with Increasing frequency and
which has provoked a passionate debate
about criminal law reform that is likely to
be resolved in Congress this year. The prob-
lem is the commission of repeated crimes
(increasingly involving violence) by men al-
ready charged with other crimes and free on
ball awaiting trial. The issue is whether to
solve the problem by adopting some scheme
of preventive detention, a loose and provoca-
tive term used to describe procedures un-
der which defendants deemed dangerous
could be incarcerated during the time be-
tween their arrest and trial.

In July, 1965, I was asked to testify before
a Senate subcommittee which was holding
hearings on bail reform. On the morning of
my appearance, a subcommittee lawyer cor-
nered me outside the hearing room to ask if
I would discuss preventive detention when I
testified, along with the other points I wished
to make about the money ball system. No one
else was willing to go on record regarding this
touchy subject. Today, the subject is no
longer taboo. Not only has the Nixon Admin-
istration submitted a bill to authorize con-
sideration of danger to the community in
setting conditions of pretrial release or as a
basis for denying release, but so have Sena-
tors Charles Goodell, Joseph Tydings, Robert
Byrd and Roman Hruska, and Representative
Willlam MeCulloch, each joined by other
colleagues. Chances are that one of these
bills will be passed in 1970.

The subject is an explosive one and there
has been considerable critical reaction. But
the line-ups of opponents and proponents is
full of surprises. For example, along with the
Nizon Administration, the major advocates in
the Senate of preventive detention are Mary-
land's Tydings—a young, liberal, Kennedy-
esque legislator who has been a brave
advocate of progressive legislation—and the
present darling of the doves, New York's
Goodell. Leading the opposition with the
American Civil Liberties Union is Senator
Sam Ervin Jr. of North Carolina, a conserva-
tive who is one of the Senate’s leading spokes-
men on constitutional matters. (Such
straight-shooters as New York County Dis-
trict Attorney Frank Hogan have also come
out against the procedure.)

No doubt, one reason for widespread, in-
stinctive reactions against preventive deten-
tion is that it sounds like something it is not
meant to be. Other countries that practice
an inquisitorial form of criminal investiga-
tion condone & police practice of arrest for
investigation (called in some places preven-
tive detention) which is anathema to the
sense and spirit of our accusatorial eriminal
justice system. Senator Ervin made this
haunting comparison when he described re-
cent proposals as reminiscent of “devices in
other countries that have been tools of politi-
cal repression” and a “facile police state
tactic.”

The preventive detention legislation that
recently has been proposed in this country
would vest the power to detain not in the
police but in the courts, and, at that, would
subject it to limitations and protections
which make it different in kind from the for-
eign practices. A befter label could probably
be found which might more correctly reflect
the content of the proposals and avoid emo-
tional comparisons.

A problem which most perplexes the critics
of preventive detention 1s that it would al-
low people's liberty to be taken away
precipitously on the basis of predicted be-
havior. The inexact and unsclentific nature
of all prediction, they argue, militates against
using such an inquisitorial technique. Fur-
thermore, it is feared that cautious judges
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will over-predict danger to play it safe—and
innocent men will inevitably go to jail with-
out trials.

Suppose you are a judge confronted with
this situation: A man is before you charged
with committing a violent crime; he pleads
not gullty and asks to be released until his
trial, Your investigative report convinces you
that he has ties in the community and will
appear for trial. However, there is persuasive
evidence indicating that If he is released, he
would be likely to commit another viclent
crime. Thus the community would be in
danger. You know that the traditional law
of pretrial criminal procedure has been clear:
The only proper purpose for denying a de-
fendant his freedom before trial is to deter
flight, not potential criminality. You are
aware that the time between arrest and trial
is eritical to a defendant. With court delays
of sometimes a year or more, a defendant
obviously wants to be free to live with his
family, earn a living and prepare his de-
fense,

What do you do? Do you allow the de-
fendant to go free because your judiclal
hands are tled by law? Or do you stretch
your legal powers and restrain him because,
by your own lights, you think he endangers
public safety? Why should a judge not take
into consideration a defendant’s danger to
the community in deciding what to do with
him? It seems a natural and commonsensical
step.

Former BSupreme Court Justice Robert
Jackson explained why not in a venerable
dissent: “The practice of admission to ball,
as it has evolved in Anglo-American law, is
not a device for keeping persons in jail upon
mere accusation until it is found convenient
to give them a trial. On the contrary, the
spirit of the procedure is to enable them to
stay out of jail until a trial has found them
guilty.” And in another case two decades
ago, Justice Jackson wrote: “Imprisonment
to protect society from predicted but un-
consummated offenses Is so unprecedented in
this country and so fraught with danger of
excesses and injustice that I am loath to
resort to it. . . "

Yet, as a practical matter, judges often
keep certain defendants whom they consider
dangerous in jail. They do so by setting bail
at such a high figure that the defendant can-
not possibly pay it, or by denying him bail
altogether. In both instances, the judge ex-
ceeds hls lawful authority. Nevertheless, ac-
cording to Prof. Abraham Goldstein of Yale
Law School, this technique for pre-trial
detention “has been so widespread that fewer
persons are released on bail in most of our
states, where there is nominally an absolute
right to bail, than in England, where there
is no such right.”

Recent developments have highlighted the
need for reform. Studies done in the early
sixtles demonstrated that money ball, as it
has been administered in American courts:

Inherently discriminates against poor peo-
ple and prejudices their subsequent trials and
sentencing;

Allows judges to manipulate bail to
punish, to proselytize, and for other ulterior
purposes;

Sloughs off responsibility for pre-trial jus-
tice to bondsmen, who accumulate undue
power and have a corrupting influence on
justice officials;

Is less effective than simpler, fairer tech-
niques for insuring against flight.

As a result of these disclosures, a Federal
law—the Ball Reform Act of 1966—required
Federal judges to release defendants before
trial except in capital cases; henceforth,
they could establish conditions for pre-trial
release, but they could not deny it. While the
Act only applied in Federal Courts, its sup-
porters hoped that, if it worked, it would be
a prototype for the states to adopt.

The act applied justice more evenly, but
did not do anything about dangerous de-
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fendants and left the old, covert methods for
dealing with the problem uncertain. By fail-
ing to authorize judges to consider potential
danger to the community as a reason for
denying pre-trial release, many observers
feel that the Bail Reform Act focused on the
problem with a hand over one eye. The blind
spot, moreover, was nowhere more evident
than in the Government's own back yard.

Because Washington, D.C., is governed by
Federal law, because 40 per cent of all Fed-
eral offenses occur there, and because its
crime rate receives nationwide attention, the
new act had a particularly alarming impact
in the District. Washington’s able Chief of
Police, Jerry V. Wilson, relates this telling
episode of modern urban history:

Shortly before the beginning of 1969,
armed robberies in the District had become
a critical problem; they were occurring at
a rate of about 700 a month., Only 11 days
after his Inauguration, President Nixon
promised in a message on crime that he
would recommend legislation to permit pre-
ventive detention of hard-core recidivists.
Shortly after that announcement, the num-
ber of armed robberies in the capital sud-
denly dropped off to around 300 a month.
This steep slack lasted for several months.

Then, in April, the United States Court of
Appeals for the District of Columbia noticed
an upsurge in the number of appeals from
high bail by defendants who had been im-
prisoned before trial because they could not
raise the money; four times the usual num-
ber had been filed within a few months. Rul-
ing in one of these appeals—U.S. v. James E.
Leathers—the appellate court recognized the
disquiet of trial judges who feel that the Bail
Reform Act gives them no way to protect the
public safety. Nevertheless, the court ruled
that they must follow the letter of the law
and assure pre-trial release.

Thereafter, armed robberies in the capital
rose as precipitously as they had dropped
four months earlier, reaching an all-time
high in September of over 800 a month.

“What this suggests to me,"” says Donald
Santarelll, an Associate Deputy Attorney
General, “is that the trlal judges, who had
been critical of the Bail Reform Act, followed
the Presldent’s endorsement of preventive de-
tention and took a tougher stance on releas-
ing defendants before trial in serious violent
crimes.” Santarelli, who framed the Admin-
istration’s preventive detention bill, con-
tinues: "This resulted in many more deten-
tions before trial of violent offenders through
the setting of high money bonds—a practical
evasion of the*Ball Reform Act. It was fol-
lowed by a significant reductlon in armed
robbery offenses during the following four
months. But the Leathers deecision in April
resulted in the sharp rise because release of
this type offender was ordered.”

Judge Charles W. Halleck of the District's
General Sessions Court agrees with this in-
terpretation. According to Halleck, "“a few
judges effectively cut armed robbery rates
about 40 per cent in a few months simply by
denying pre-trial release to this predictable
category of offenders.”

Judge Tim Murphy of the General Sesslons
bench describes what happened this way:

“Before the Leathers case, there was a con-
centrated effort by the judges to 'sock it to
‘em,’ which we rationalized on our interpre-
tation of the law and our reading of the
recidivism problem. Leathers caught us be-
tween the eyes and took away our arguments,
50 we began to do our best to obey the law as
it was lald out for us. We could no longer
deny ball on the pretext of fear of flight. Nor
could we justify high bonds by the section of
the new law that allowed us to take into ac-
count the nature of the offense in determin-
ing pre-trial release.” (This provision meant
only that the judges could force men to re-
port to the authorities each day, give up their
driver's licenses until they appear for trial,
or satisfy other, similar “conditions.”)
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Judge Murphy is not alone in believing
that, despite the Bail Reform Act, Federal
judges in other parts of the United States (as
well as state court judges all over) continue
to detain defendants through the subterfuge
of setting high bail or simply denying it out-
right, on the ground of risk of flight or dan-
ger. Most judges feel they must. Says Judge
Murphy: “There are widows and orphans in
this city who plague my consclence because
I try to follow my oath of office and adhere
to the Bail Reform Act strictly, even when re-
leasing certaln defendants violates my com-
mon sense, reason and experience.”

Statlstics on the dimensions of the problem
are inconclusive, They are interpreted in
different ways by friends and foes of preven-
tive detention.

In 1966, a Presidential commission study-
ing crime in the District of Columbia found
that out of 2,776 defendants who were re-
leased on bail before their trial, 207 of them
were later charged with committing another
crime while they were free; of these, 124
were accused of violent crimes. The District
of Columbia Police Department conducted a
study of robbery holdups, the category of
offense which is central to the present dis-
pute. Between July 1, 1966, and June 30,
1967, the department found, 130 individuals
were released on bond after being indicted
on this charge. Of this group, 45 defend-
ants—short of 35 per cent—were reindicted
for at lease one additional felony while free
on bond.

In testimony before the House Judiciary
Committee last October, Attorney General
John Mitchell referred to a study by the
United States Attorney’s office in D.C. show-
ing that of 557 persons indicted in the Dis-
trict for robbery in 1868, 345 were released
prior to trial and 242 of these—or 70 per
cent—later re-arrested.

Those who oppose preventive detention
point out that these figures relate to un-
proven charges, and not convictions. They
claim, moreover, that the percentages are low
and the problem therefore minimal. The
pro's point out that the statistics include
only reported crime, estimated to be about
50 per cent of the true picture, and cases in
which police believe they have enough evi-
dence to bring someone to trial (In the armed
robbery category, this is a mere 14 per cent).
Whatever the percentages, says Senator Tyd-
ings, “it 1s no consolation to the dead, the
robbed, wounded, maimed or terrcrized citi-
zens against whom these crimes have been
committed that this experience is part of
what some people would call a ‘statistically
insignificant number of crimes.' "

Of the bills now before Congress that pro-
vide for some form of preventive detention,
the most likely to survive are the Adminis-
tration bill, the Tydings bill and the Goodell
bill. Here is how all three would work: In
prescribed cases, the prosecutor coud request
the court to detain a dangerous defendant
until the trial. He would have to demonstrate
that the case meets the criteria spelled out
in the law. Prior to any detention there must
be a hearing immediately or within a few
days, a record, a high standard of proof (clear
and convincing), the right to appeal and to
have counsel—all of which are more than
defendants get under the present unofficial
system. Each bill prefers conditional release
when it is appropriate, and they all allow—
not require—detention only in limited cate-
gories of cases. The two Senators’ bills per-
tain only to felonies and repeaters, while the
Administration bill covers some misdemean-
ors and first offenders. Only Senator Good-
ell’s bill is limited to crimes involving actual
foree and not mere threats,

The Tydings bill would apply to the Dis-
trict of Columbia only, while the Goodell and
Administration bills would reform the 1966
Bail Reform Act and affect all Federal juris-
dictions. The Tydings and Administration
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bills cover more crimes and leave preventive
detention in the hands of the appropriate
“judiclal official”; the Goodell bill would em-
power only a three-judge district court to
order detention (a cumbersome, expensive
procedure that would be impossible in many
areas) . Each bill requires a speedy trial (with-
in 60 days under the Administration bill, 30
days under the Tydings and Goodell bills)
for people preventively detained.

Senator Goodell argues that any preventive
detention bill should be tied to court and
correctional reform. He criticizes the Ad-
ministration bill as “sloppily drawn and un-
constitutional.” He attempted to meet one
key problem by including a provision requir-
ing civil commitment of those detained—
meaning they would be confined in some
place other than an ordinary jall or prison.
This element is important, since one of the
most perplexing questions about any pre-
ventive detention scheme is how to ration-
alize throwing men into inadequate cor-
rectional institutions with hardened con-
victs before their guilt or innocence is de-
termined. The civil commitment required by
the Goodell bill would be similar to the pro-
cedures for confining a drug addict, a chronic
alcoholic or the mentally ill in an institution.

The Tydings bill implies such a provision;
the Administration bill suggests it, but does
not require it. None of the bills provides fi-
nancial compensation for those detained and
then acquitted; the Administration bill gives
credit on sentencing for time in jail before
trial.

The loglc of the foes of such legislation is
sometimes hysterical. One civil liberties
spokesman sald during a recent conference
on preventive detention that he would pre-
fer the present money ball system’s dishon-
esty and higher rates of detention to *this
pernicious doctrine.”

The standard argument made by opponents
is that preventive detention would not be
necessary at all if the time between arrest
and trial could be shortened. The courts can
only move so quickly, however; there will
always be some period of time before trial—
and many a defendant needs such a delay to
prepare his defense, The preventive deten-
tion legislation proposed so far, moreover,
requires the prosecution to go to trial within
a specified time period, which is in all the
proposals far shorter than normal delays.

Simply to say that speedy trials generally
are the answer ignores the frustrating reality
that trial delay is one of the most elusive
and critical contemporary problems in the
administration of justice. While reform of the
whole trial system will take a very long time,
a preventive detention statute Inextricably
tied to a speedy trial requirement is itself
a way of accelerating trials in one of the
most pressing categories of cases.

Opponents also argue that better alterna-
tives exist. They say that it would be pref-
erable to bring ball-jumping, contempt or
other separate charges against defendants
who commit crimes while free on bail or
to punish them by adding to their sentences
if they are convicted of the original offenses.
But would more punishment be as humane
as preventive measures aimed at cutting
crime rates? Street-wise criminals take ad-
vantage of trial delays and other vagaries of
the criminal justice system, and prosecutors
often drop charges or recommend concur-
rent sentences for repeated crimes in return
for gulilty pleas. Once indicted for a robbery,
many offenders feel that they have nothing
to lose by committing other “free’ ones.

Others contend that preventive detention
is an anti-Negro measure, that it is part of
a scheme to permit summary jailing of mili-
tant blacks for political reasons. Yet, it is
the poor and black community in wurban
ghettos who are the most common victims
of crime and who would be prime bene-
ficlaries of preventive detention. Senator
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Tydings points out: “A Negro woman is three
times more likely to be raped, a Negro man
five times more likely to be burgled and
three and one-half times more likely to be
robbed than a white person.”

Willlam Raspberry, a Negro who is a re-
porter for The Washington Post and an
urban expert, says that while he personally
does not like the idea of preventive deten-
tion, he has little doubt that the black peo-
ple residing in Washington (but not their
leaders) would be in favor of locking up
known criminals who victimize them. “Their
reactions to this problem are not philosophi-
cal, they are practical,” says Raspberry. “The
poor people in the central cities react to this
problem like ‘the silent majority.’ They are
basically conservative, single-minded and
prepared to make assumptions about guilt.”

Black people in Washington, according to
Raspberry, are as “alarmed and disgusted as
whites at the increased frequency, audacity
and viclousness of local crime.” This impres-
sion was corroborated by six District grand
juries which have already written to the
Justice Department complaining about “the
imbalanced pre-trial procedures which are
concerned only with release and not at all
with protection of the community.” In Wash-
ington the majority of grand jurors are Ne-
groes; on two of the grand juries that made
this complaint, 36 out of 46 members were
Negroes.

Advocates of preventive detentlon feel
strongly that it would jall fewer people be-
fore trial—and also “the right ones"—than
the unofficial, backdoor system now widely
used. One experienced official calculated from
recent surveys that 40 per cent of all felons
indicted in the United States District Court
for Washington, D.C,, in 1965 (before the Bail
Reform Act) were detained prior to trial; in
1967, the first full year after the new act, 26
per cent of the same class of defendants were
detained, and in 1968 the figure rose to 34
per cent. In contrast, a Justice Department
survey of cases brought by the United States
Attorney in the D.C. General Sesslons Court
during a recent two-week period (including
misdemeanors and most felonies) discovered
that pre-trial detention would have been
possible in only 10 per cent of the cases under
the Administration’s proposed preventive
detention law. (Since some serious felonies
were not included in these figures and since
misdemeanors, which are for the most part
excluded from the Administration’s bill, com-~
pose roughly half the cases In General Ses-
sions Court, a figure a little over 20 per cent
would probably be a better projection.)

Those who favor some sort of legislation
deny that permitting a judge to imprison
a man on the basis of a prediction of future
behavior is an egregious procedure.

However chancy it may be, they argue, hu-
mans engage in predictions in all of their
affairs; if society fretted about the imperfect
quality of its speculation, it would not dare
to make progress. The criminal justice sys-
tem especially is dependent on human esti-
mates, such as are frequent in deciding guilt
or innocence, sentencing, probation and
parole. Indeed, under the present system, the
judge may jail a defendant whom he fears
may flee—and this, too, involves a prediction,
Experienced trial judges argue that anyone
familiar with the arralgnment process can
make very educated and generally correct
judgments about the kind of defendants
whom the authorities would want to retain.
One judge recently stated the case this way:

“When a man with a long criminal record
admits he has a $50-a-day narcotic habit
and no job, and I have seen him arrested
and released previously, and he comes before
my court on a burglary or a robbery charge
on Christmas Eve and is released, and then
comes before me on New Year's Eve for an-
other burglary, I can make a damn good
prediction that if I do not lock him up, he is
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going to go out and commit another burglary
or robbery pretty damn soon.”

Whether prediction is possible or not,
critics argue that preventive detention would
be unconstitutional. They say that (1) it
would deprive & man of his presumption of
innocence; (2) it would deny due process of
law by subjecting people to imprisonment
without indictment and jury trial, and (3)
it would violate the Eighth Amendment's
guarantee against excessive bail.

There are readier answers to the first and
the last objections than to the second.

The presumption of innocence—a sacred
American value not mentioned in the Con-
stitution—puts the burden on the prosecu-
tion to prove its case at trial; it is not an
absolute demand that the judicial system
always must act contrary to the strongest
dictates of commonsense in exigent circum-
stances.

Whether there should be an absolute right
to bail is doubtful. Actually, preventive de-
tention is traceable to ancient Anglo-
American legal history: In his “"Commen-
taries,” Blackstone referred to detaining men
“not of good fame" as an example of pre-
ventive justice. One legal historian—Prof.
Caleb Foote of the University of California,
Berkeley-—recently has stated that there are
English antecedents that support the theory
of an absolute right to bail. But this coun-
try has never proceeded as if that were so.
In the United States, ball always has been
a qualified right withheld by law in capital
cases (where recidivism is relatively low),
commonly refused during appeals of criminal
cases and, in fact, denied unlawfully In
many other cases through manipulation of
the money baill system.

The most challenging argument against
pre-trial detention 1s the one that says In-
carcerating a man without the traditional
eriminal frial protections of the Constitu-
tion is dangerous and threatens cherished
guarantees. Indeed, any such practice must
be limited to a bare minimum of cases, to
situations where there Is the strongest
demonstrable need, surrounded by the most
careful procedural protections and admini-
stered under extraordinary conditions., With
such restrictions, the procedure will be very
demanding. Without them, preventive de-
tention would no doubt he deemed uncon-
stitutional.

In my opinion, a pre-trial procedure would
pass constitutional muster only if it were
limited to cases involving repeated, violent
offenses, if it required compelling proof of
potential danger and could be imposed only
as a last resort, if there were tight time
limitations on confinement before trial, if
speclal facilities were planned for these de-
fendants to minimize the harm and incon-
venience to them, if time in jail before trial
were subtracted from any subsequent sen-
tence and was compensated for when fol-
lowed by acquittal.

Let us see how this proposed procedure
would have worked In the case of P.D., whose
escapades I described at the outset of this
article. After the initial holdup of the savings
and loan association, P.D. could not have
been detained—thus demonstrating to op-
ponents of such a measure that it will not
result in confinement of masses of first
offenders.

But pre-trial detention would have been
likely after the liguor store heist that fol-
lowed P.D.’s first arrest, Taking away P.D.'s
freedom at this point would thus have
averted the gas station holdup, and prob-
ably the bank robbery and felony murder
that eventually led to his detentlon before
frial anyway. In addition, P.D. would no
doubt come to trial far sooner than if he
were not confined under this kind of statute.

With the features that I have suggested,
pre-trial release would properly be liberalized
in the great majority of cases, while socliety
would be afforded a method of self-protec-

CONGRESSIONAL RECORD —SENATE

tion. The procedure need not lead to what
some fear would be the frightening extreme
of imprisoning all allegedly dangerous peo-
ple summarily, Quite the contrary. If allowed
only in specific cases, and no others, the re-
sult would seem to lead to less pre-trial
detention,

Such a statute, moreover, would not per-
mit Gestapo-like arrests or the jailing of
political dissenters, as so many people fear,
One result of it would be to eliminate the
very possibility of defendants being con-
fined solely because of the personal predilec-
tions and unsubstantiated fears of judges
and other officials. If a judge cbuld not make
a case for detention under the strict terms of
the statute, he would have to release the de-~
fendant under the appropriate conditions of
the Bail Reform Act.

The critical point remains that we already
have an expansive and abuslve, though in-
formal, practice of preventive detention. The
issue which needs to be faced is not whether,
but how best to do it.

In his New Yorker series on the Justice
Department in the sixties, Richard Harris de-
scribed the strange political alignments in

he preventive detention battle: “In the
scrimmage over the issue,” he sald about the
positions taken by liberals and conservatives,
“the participants’ jerseys became so muddied
that 1t was difficult for spectators to tell who
was on which team.” But labels are less im-
portant than realities; and the symbolism of
this battle is important for future treatment
of the over-all crime problem. Many respon-
sible people with good liberal credentials feel
that in the very proper search for equal jus-
tice during the sixties, the concern over
crime and law enforcement has been wrongly
belittled as the paranoia of the far right. In
Senator Tyding's words: “Liberals have to
be realistic and credible in coming forward
with programs to check crime and violence
in this nation. We cannot vacate law enforce-
ment to extremist groups. Such a difficult
problem needs the best minds and not tricky
clichés, Preventive detention can be one such
commonsensical, partial solution to the
crime problem if it can be handled in a cau-
tious and a constitutional way.”

FREDERICK B. LACEY, US. AT-
TORNEY FOR THE DISTRICT OF
NEW JERSEY

Mr. CASE. Mr. President, I ask unan-
imous consent to have printed in the
REecorp a resolution of the Jersey State
Bar Association and an editorial from
the New Jersey Law Journal, Thursday,
February 26, 1970, in support of the
Honorable Frederick B. Lacey, U.S. at-
torney for New Jersey.

The resolution and the editorial are
representative of the respect in which
members of the bar in New Jersey hold
Mr. Lacey. I am glad to say also that
support for his efforts to eliminate orga-
nized crime has been expressed to me in
many letters from individual citizens of
the State.

There being no objection the items
were ordered to be printed in the REcorb,
as follows:

RESOLUTION OF NEW JERSEY STATE BaAr

ASSOCIATION

Whereas, certain storles have recently ap-
peared In the news media reporting that
an individual or individuals outside of the
State of New Jersey have called for the resig-
nation or removal of the Honorable Frederick
B. Lacey as United States Attorney for the
District of New Jersey; and

Whereas, we are completely satisfied that
the request and reasons therefor are utterly
without merit; Now therefore be it
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Resolved, that the Board of Trustees of
the New Jersey State Bar Association ex-
press their complete, unequivocal, and un-
reserved confidence in the abllity and in-
tegrity of the Honorable Frederick B. Lacey,
and our enthusiastic support for the manner
in which he has performed the duties of
his office. Be it further

Resolved, That coples of this resolution
be sent to President Richard M. Nixon, the
New Jersey congressional delegation, and the
United States Department of Justice.
[From the New Jersey Law Journal, Feb. 26,

1970]

AN UNJUST ACCUSBATION

Any charge that U.S. Attorney Frederick
B. Lacey is or was a communist ordinarily
would not, could not, be taken seriously. It
would not deserve to be dignified by the
slightest attention. The bench and bar of
New Jersey and important segments of the
business community who have best known
him as & member of the bar for the past 25
years are aware of his qualifications of ex-
ceptional competence as an advocate in the
private sector and as a courageous defender
of the public Interest as a publlc official. This
he evidenced when he served a few years ago
as an assistant United States Attorney and
more recently as the United States Attorney
for the district of New Jersey. A graduate of
Rutgers University with Phi Beta Kappa
honors and of Cornell Law School, he served
for over four years during World War II in
the U.B8. Navy, completing his service with
the rank of lieutenant commander, He has
served and is serving the cause of patriotism
In its finest sense,

But when such an utterly baseless charge
is made by a Louislana congressman, John
Rarick (D), and is perpetuated by insertion
in the Congressional Record, then Fred
Lacey's outraged Indignation is understand-
able, particularly under the circumstances
where as a father he is charged with respon-
sibility for activities and bellefs of a 25-year
old son in Louisiana. Sons of fathers in high
places throughout the land are bringing em-
barrassment to their parents for one reason
or another. It so happens that in the Lacey
instance the social conditions and depriva-
tion of civil rights in the congressman'’s state
apparently were the factors that caused the
son to react against the poverty and injus-
tice he saw there.

It also appears that the criticism of Lacey
by Louisiana Congressman John Rarick (D)
was also based upon the release of DeCarlo
tapes of wire-tapped conversations. Respon-
sibility for their release rests, of course, upon
Federal Judge Robert Shaw who authorized
it. The colncidence of Congressman Rarick's
charges inserted in the Congressional Record
with their republication and distribution by
an extreme right wing hate organization in
New Jersey may well be indicative of a malev-
olence dangerous more to cause of law en-
forcement generally in this country than to
Mr. Lacey and his family. For there can be
no doubt that but for Mr. Lacey's fearless,
two-fisted attack on organized crime (and
if he were still engaged only in his successful
and lucrative private practice), there would
have been no irresponsible charges in the
Congressional Record and no distribution of
them by hate organizations.

Fred Lacey needs no defense by us or his
friends, It s nevertheless important that the
charges be refuted in the Congressional Rec-
ord and that there be officlal condemnation
of the tactics used by Mr. Lacey's foes. This
is important to assure all dedicated law en-
forcement officials as well as good men who
may be sought out to give up lucrative pri-
vate careers to serve pro bono publico that
they may count on the support of their su-
periors when they are foully attacked for
doing an exemplary job.

We urge that there be a thorough investi-
gation by an appropriate congressional com-
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mittee of Congressman Rarick’s charges and
conduct in inserting them in the Congres-
sional Record, his relatlionship to their re-
publication and distribution in New Jersey,
the ulterior motives behind them and their
ultimate sponsorship.

We also suggest that the New Jersey State
Bar Association as well as the Essex County
Bar Association investigate any local aspect
of their publication and distribution within
the state and particularly in Essex County.

SAFEGUARD, PHASE II

Mr. CASE. Mr. President, with the an-
nouncement from the White House and
executive departments that the admin-
istration intends to move to phase II
of the Safeguard anti-ballistic-missile
system, the Senate is again called upon
to make decisions vital to our national
security and to our national welfare.

One of the rationales put forward in
favor of moving to Safeguard, phase II,
is that it is necessary for a credible Asian
policy. We are told among other things
that the mainland Chinese nuclear
threat to the United States is of a dif-
ferent character than that of the Soviet
Union, that our own nuclear strength
will not deter the Chinese as it has the
Soviets.

This seems to me an untenable prop-
osition. It assumes that the Chinese
Government is neither sane nor rational.
I was fascinated to find, therefore, that
my view as to the irrationality of this
rationale was shared by such a distin-
guished authority on our Asian policy as
William P. Bundy, the former Assistant
Secretary of State for East Asian and

Pacific Affairs.

Mr. Bundy, in an article published in
the Washington Post on February 22,
asked:

Above all, are the Chinese, in fact, irra-
tional in matters nuclear?

And Mr. Bundy answers for us:

Those who know China well are almost
unanimous in believing that they are not.

As we approach again this momentous
debate, I believe his analysis is worth all
our reading. I ask unanimous consent
that the portion of his article devoted to
the ABM issue be printed in the REcorb.

There being no objection the item was
ordered to be printed in the Recorp, as
follows:

FusE SpUTTERS o ABM TiMeE Boms 1N 1971
DEFENSE BUDGET
(By Willlam P. Bundy)

Traditionally, a new American administra-
tion must serve a full year in office before its
defense budget reflects basic changes in pol-
icy. In 1954, President Eisenhower moved to
“massive retallation,” and in 1862 President
Kennedy took major steps to build up con-
ventional forces. Now, against a background
of months of careful thinking, President
Nixon has unveiled his 1971 defense budget.
What does it do and what does it not do—
and what time bombs capable of exploding
into acute controversy with the Democratic
majority in Congress does it contain?

In overall size, the $70 billion-plus allo-
cated to defense is the smallest percentage
of our gross national product in 20 years—
just 7.2 per cent. Estimated spending is cut
by more than $5 billion, and the request for
new authority appears to indicate a clear
downturn. Thus there is a crumb of hope
for those at home who look for higher priority
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for domestic needs and, doubtless by the
same token, a concealed ripple of concern
abroad among nations that rely on American
military power and support.

On closer examination, neither of these
reactions may prove valid. For where the de-
fense budget actually comes out next summer
will hang on whether one or both of two
time bombs go off.

BUSILY EBEURNING FUSE

On one of these—the plan to expand anti-
ballistic missiles to a “light area defense”—
the fuse is already burning busily. Although
this plan calls for only small initial costs in
the present budget, Democratic Sen. Mike
Mansfield is already leading a major attack,
claiming that the ultimate cost would be as
high as $50 billion, This seems far fetched,
but careful research organizations do esti-
mate §15 billlon.

Moreover, President Nixon has apparently
returned, at least in part, to the “Chinese
argument,” used by former Defense Secretary
Robert McNamara to justify an ABM program
in 1887, but largely put to one side when
the program was cut back last year. Now the
President argues that a credible foreign pol-
icy in Asia requires the ability to stop the
Chinese from thinking in the '70’s that they
could Inflict any significant damage on the
U.8. in the awful contingency of a nuclear
“crunch” in Asia.

Even if the expanded ABM system can be
made infallible against the relatively small-
scale Chinese attacks possible in this pe-
riod—a big assumption from all I can learn—
this line of argument seems no more appeal-
ing now than it did, frankly, in 1967.

If a future Peking government is irrational
enough to need this degree of dissuasion, why
is it not irrational enough to press its nuclear
program at forced draft and, inevitably, soon
thereafter reach the point where it has the
capability to get a few bombs to the U.S.
despite any area or other defense? Above all,
are the Chinese, in fact, irrational in matters
nuclear? Those who know China well are
almost unanimous in believing that they are
not.,

RUMORS FROM WASHINGTON

Finally, the confidence of Japan and Asia
does not appear to require the extra step
proposed by Mr. Nixon. This need can surely
be met by keeping up our present posture of
massive superiority and quiet firmness.

I hope that the rumors from Washington
that the Chinese argument will be dropped
are right. If it is, the administration will
still make a “Soviet case” for expansion in
terms of the major comparable Soviet ABM
effort and the Vienna SALT meetings starting
in April. In these terms, the present plan
for ABM defense of missile sites may make
sense. Expanded “area defense"” seems much
more doubtful.

All in all, this item must surely lead to a
major renewed debate. The President seems
on difficult ground and lkely to win, If at
all, only because Congress is exhausted from
last year's fight.

THE FACILITIES FOR MODERN
JUSTICE

Mr. McINTYRE. Mr. President, a
great deal has been said in the last few
years about the necessity to improve the
American judicial system. Experts have
pointed to the fact that we need more
judges and court personnel if we are to
aid our severely overburdened court
system.

There is another area of this same
problem which has not received as much
publicity. This area relates to the physi-
cal facilities available to the judicial
process.
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John W. King, the distinguished for-
mer Governor of New Hampshire and
now a justice on the superior court of
New Hampshire, has recognized this
problem of the need for better court fa-
cilities and has spoken out in stating the
problem and offering some suggestions
for its solution.

In a speech given on February 23, 1970,
to the American Judicature Society in
Atlanta, Ga., Justice King stated that
the judiciary cannot be truly improved
until the physical environment in many
courts is brought up to date.

I believe that Senators will find much
in interest and importance in this
speech, and I hope they will study it.

I ask unanimous consent that the
speech by Justice King be printed in the
RECORD.

There being no objection the speech
was ordered to be printed in the Recorp,
as follows:

A STANDARD FOR MODERN JUSTICE

(By John W. King, Justice, Superior Court,
State of New Hampshire)

It Is Indeed a personal pleasure and a
gratifying honor for me to have the oppor-
tunity this morning to share some thoughts
with this distingulshed society that long has
been dedicated to the preservation, and ad-
vancement, of the American judicial system.

Like all facets of our soclety, that system
in these turbulent years is being sorely tested
in the crucible of change.

I need not underscore to the members of
this Soclety, the absolute necessity for our
judicial system to withstand the stresses
placed upon it by the winds of change. You
are more than sensitive to the fact, that
without a viable judicial system, democracy,
as we know it, cannot long survive.

I am confident that our system will prove
equal to the challenge, and that in the long
course of history we will be a stronger
democracy for it.

In some areas our judicial system has been
in the vanguard of social change—as a matter
of fact, 1t has itself generated a substantial
portion of it.

But, in other areas, our system is woefully,
and even dangerously, behind the times, and
I believe the American Judicature Society
can, and should, do something about it.

I am referring specifically to the abysmal
deterloration of the physical plant of our
Judlcial system that crles out for moderni-
zation,

You and I come face to face with the
problem every day.

Who of us has not visited a courthouse
where there is either an inadequate library
or no library?

Who of us has not visited courthouses
where the personal client-lawyer relation-
ship is mocked by intimate disclosures in
public hallways because private counsel
rooms are either unavailable or non-existent?

Who of us has not visited courthouses
where important records are inadequately
indexed, almost inaccessible, or improperly
protected?

Who of us has not visited a courthouse
that does not measure up to the minimum
requirements of cleanliness and good repair?

And how often are brand new courthouses
being constructed that are lacking in aes-
thetics and design and proper planning, and
look more like warehouses than temples of
justice?

I have personal knowledge of a beautiful
new courthouse that is completely lacking in
parking facilities for the judiclary, court
personnel, jurors, and the public, while a
new high school, not too far away, has a
superb parking lot for students.

Admittedly these are mundane matters
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that should possibly be outside the concern Recently, I was surprised to learn that a

of this distinguished organization., But a
viable judicial system is more than great
legal minds and reasoned opinion. It is also
a physical plant of bricks and mortar and
equipment and people that encompasses our
system and does have a tangible effect on its
impression, its efficiency and its public ac-
ceptance.

A few months back, Jack Isaacs, legisla-
tive consultant of the New York State Judi-
cial Conference, was quoted in the New York
Times as saying that courtroom bulldings in
that city, with the exception of the Borough
of Brooklyn, were a “disgrace.” He sald that
the earliest dates at which new bulldings
will be available will be 1972 for Queens
County, 1974 for New York City, and 1974
or 1976 for Bronx County.

“Until then,” Mr, Isaacs said, “the judges
maust use cubbyholes as chambers, work with-
out secretarial help, have psychological re-
ports held up for weeks for lack of steno-
graphic help to type them, and see children
locked up for no reason—solely because no
other shelter is avallable for them.” And
just eleven days ago a New York Supreme
Court Judge complained to the Mayor of
New York City that the Bronx County Court-
house was in a “filthy and shameful condi-
tion."” Having once practiced law in New York
City, I can, in a small way, attest to the
validity of such complaints.

That is New York City. But surely New
York City is not unique. Similar problems
exist throughout the country.

One of the reasons that the judiciary does
not receive the respect it is entitled to is that
on many levels its solemn and important
decisions are made from dirty and antiquated
and rundown courtrooms and buildings that
necessarily evoke public surprise and ridicule
and disdain. Who of us would respect a
medical and hospital staff working under
similar conditions? And where would you find
citizens who would not vote politicians and
School Board members out of office who had
falled to provide their children with modern
classrooms, qualified staffing, adequate park-
ing, convenient athletic facilities, and all
the other ancillary requirements of a mod-
ern primary or secondary school? If the
judges and lawyers of this country want a
better public image and self respect, they
must, among other things, improve the vis-
ible appearance and efficiency of their court-
houses and facilities. Sound judicial reason-
ing is indispensable; but sound judicial rea-
soning is not enough to create and sustain
public pride.

What is the answer to the problem?

In my considered judgment, the answer
lies In the establishment of a national ac-
creditation system of Courthouse Organiza-
tion and facilities.

Such an accreditation system, In my opin-
lon, would be the key for both stimulating
and continuing the upgrading of the physi-
cal plant of our courts.

Such a system could be the “open sesame”
to the expenditure of state and local and
private funds in improving our judicial fa-
cilities and manpower needs to meet the
minimum demands of a modern soclety.

The “accreditation” concept is neither new
nor original. It abounds in the modern so-
ciety.

The Executive Committee of the American
Law Schools, whose purpose is the improve-
ment of the legal profession through legal
education, has the power to suspend member
schools, if they do not meet certain stand-
ards. It i{s a proven accreditation procedure.

There is the National Commission on Ac-
crediting, which is an independent educa-
tional agency, supported by the colleges and
universities of the United States, to improve
the effectiveness of accreditation in higher
education. There are over 1400 colleges and
universities as institutional members.

New Hampshire hospital was accredited
again by the American Assoclation of Blood
Banks for another three years. The purpose
of this program is to elevate the standards
of practice within the transfusion service,
to assist blood banks in determining whether
procedures used meet the established stand-
ards, and to assure patients of increased
safety in human blood transfusion.

The Joint Commission of the Accreditation
of Hospitals, which was formed in 1952, early
this year denied accreditation to the St.
Louis City Hospital, and the Boston City Hos-
pital, creating a furor in both cities.

Regardless of the individual merits of eith-
er case, it is widely acknowledged that the
Hospital Accreditation Commission has been
a tremendous force in the upgrading of hos-
pital facilities throughout the country,

A similar commission in the field of court-
room facilities would, I am sure, achieve
similar results in the judiclal system.

At one time, I proposed, without success,
such an accreditation system to be jointly
operated by the States of New Hampshire,
Vermont and Maine.

Previously, T made similar recommenda-
tions to national authorities without suc-
cess.

Today, I would go further and state that
a national accreditation program for state
and loeal courts and courthouses would not
only be in the public interest but is wur-
gently needed.

I recommend the creation of such a pro-
gram jointly sponsored by the American
Judicature Society and the American Bar
Association.

The purpose of the program would be to
encourage high standards of courtroom or-
ganization, to conduct programs of research
and education, to publish the results and
outline basic principles and to set forth real-
Istic goals for a practical acecreditation of
courthouse facilities.

Under a National Board of Accreditation of
Courthouses could be Regional Accreditation
Committees. The purpose of the Regional
Committees would be to encourage volun-
tary participation in the accreditation pro-
grams, to interpret actual goals by specific
recommendations and to recognize compli-
ance with minimum judicial standards by is-
suing certificates of accreditation either an-
nually or periodically.

The actual mechanics of an accreditation
system can easily be worked out—if the val-
ue of such a program can first be recog-
nized.

As Governor of New Hampshire, I had sev-
eral experiences which brought home to me
the powerful moral and social and political
force that an accreditation program can exert
on our State University system, our State
Mental Health Institutions, and similar di-
visions of our State government.

Frequently I have witnessed instances, and
I am sure you have too, where the threat of
the loss of accreditation exerted a great in-
fluence in raising funds that were previously
considered as completely unobtainable,

Even though Accreditation Boards have
no legal authority and are voluntary inde-
pendent organizations, they do have a great
moral influence because in themselves they
generate the forces of civic pride. The
“quaint” courthouse built in 1890 loses some
of its alleged rustic glamour when, because
of a decision of a Reglonal Accreditation
Committee, it becomes a non-accredited
courthouse.

The problem of upgrading our judiclial
physical plant has not been completely ne-
glected, and I recognize that important
studies directed toward reform are already
underway.

For example, the Committee on Courtroom
Design and Court Facilities of the Section
of Judicial Administration of the American
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Bar Assoclation is working jointly with a
Committee of the American Institute of
Architects and the University of Michigan
Law School and the School of Architecture
on a project financed by the Ford Founda-
tion to develop the speediest and the most
efficlent possible use of courthouse and court-
room space.

At the same time, the General Services
Administration of the Federal Government
and the Administrative Office of the United
States Courts are conducting their own stud-
ies of architectural and structural revisions.

These are helpful, and are steps in the
right direction, as is the court facilities
check list printed in the November, 1968 is-
sue of the American Judicature Society.

However, these programs concern only part
of the whole area which urgently needs to
be embraced by the umbrella of a meaning-
ful accreditation program.

If law schools have to have a specific num-
ber and kind of law books to be accredited,
should not our courthouses be required to
have the reports of our Supreme and Federal
Courts and other basic legal sources?

If high schools are required to have suf-
ficlent parking areas, should not our court-
houses be required to have the same for court
personnel, litigants and their counsel, jurors
and the public.

If our states demand that our local schools
maintain sufficient and adequate staffs,
should not similar standards be required for
judges and probation officers and interpret-
ers and court personnel?

Who should initiate the machinery neces-
sary to meet such obvious needs?

In my opinion, the answer is not in the
judiciary.

I would recommend that it be in the Bar
Associations and in the public.

If it is not a public oriented mechanism, it
will never develop to its true potential, To
designate such a function solely to lawyer
controlled organizations will only result in
hurting the courts, damaging the objectives,
and making a bad situation worse.

Some of my judicial colleagues and friends
feel that I should not, as it were, “rock the
boat.”

When I assure them that accreditation
does not mean that I propose imposing the
Missourl System of appointing judges on
New York State or the State of New Hamp-
shire or directly seek to influence the selec-
tion of judges, they say “Well, let well
enough alone."

Yet, if we of the bench and bar do not
choose to sponsor an accreditation program
to upgrade the physical facilities of our ju-
diciary system, then let us, at least, have
the honesty to abdicate such sponsorship
and direction and control to our State Legis-
latures and to our county and local officials.

In essence, for us to do nothing, to pro-
pose nothing, and to support nothing means
to maintain the “status quo” . . .

And, to my mind, if we of the bench and
bar have learned anything at all from the
turbulent and churning years of the decade
just completed, it is that in these times the
“status quo” is a luxury that our judicial
system, and indeed our whole fabric of gov-
ernment can ill afford.

DEATH OF A GREAT ILLUSION

Mr. LONG. Mr. President, I invite at-
tention to an editorial entitled “Death
of Great Tlusion,” published in the New
Orleans Times-Picayune of March 9,
1970, which, significantly, was reprinted
from the Chicago Tribune. This is a
southern paper picking up an editorial
that appeared in the Chicago Tribune.

The editorial points out that the il-
lusion that integration—and compulsory
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integration at that—would solve our so-
cial problems has proved to be exactly
that, and that we must now realize that
freedom of choice is really the only an-
swer to our school integration problem.

I ask unanimous consent that the edi-
torial be printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

DeATH OF GREAT ILLUSION

Sixteen years after the Warren Supreme
Court's decision that compulsory racial seg-
regation in the public schools is unconsti-
tutional, it has been recognized, suddenly
and almost by national consensus, that com-
pulsory integration is an impossible dream.

Not only the Southern conservatives but
Northern liberals and Negro civil rights lead-
ers now oppose busing or other means of
compulsion to effect integration, for the
simple reason that it will not work.

Recognition of integration's failure has
come with such a shattering impact upon
the proponents of integration for integra-
tion's sake because they were wrong, not
only in assuming that it was feasible but
also in their insistence that education in
all-Negro schools is necessarily inferior.

We agree with the National Observer that
it is a gross insult to the Negro race to say,
as many white liberals do, that it is neces-
sary for black children to attend school with
whites in order to get a good education.

So far the Supreme Court and most of the
lower courts have failed to take note of the
obvious fact that integration in cities with
large Negro populations is a physical im-
possibility.

We believe the “freedom of choice” prin-
ciple is the answer to this problem. Any
pupil would have the right to attend any
school of his cholce, but not necessarily to
be bused there. Some Southern states ac-
cepted this principle, but the lower courts
rejected it as a subterfuge to evade integra-
tion and the Supreme Court refused to re-
view their decisions.

Preedom of cholce is the essence of the
unitary school principle. The Supreme Court
has held that raclal discrimination is un-
constitutional, but it has not held that in-
tegration is compulsory. When it recognizes
that compulsory integration is impossible, as
it must, perhaps we can expect greater ef-
forts to improve the quality of education in
all the publie schools.

REPRESENTATIVE RAILSBACK TES-
TIFIES ON NEED FOR INCREASED
FARMERS HOME ADMINISTRA-
TION FUNDING

Mr. PERCY. Mr. President, this morn-
ing, Representative Tom RAILSBACK tes-
tified before the Subcommittee on Agri-
culture of the Senate Appropriations
Committee on the need for increased
Farmers Home Administration fund-
ing,

Representative RarmLseack discussed
particularly the need for increased fund-
ing for rural water and waste disposal
loans and grants and for increased fi-
nancing to enable young people to go
into farming and for operating loans.

The budget recommendation for fis-
cal 1971 for rural water and waste dis-
posal loans and grants is $24 million.
This contrasts to $46 million actually
appropriated last year. But Illinois alone
needs $5.3 billion over the next 10 years
and $350 million in the next 2 years to
meet the deadline of 1972 water quality
standards provided under the Water
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Quality Act of 1965. Representative
RarmLseack makes the urgent point that
this program is vastly underfunded.

Mr. RarrLsBacK also points up the need
for more money to enable younger peo-
ple to get started in farming and to
give operating loans to help farmers
over hard spells. But four out of five
applications for younger farmers are
rejected and one-half of operating loans
are rejected for lack of funds. Also suffi-
cient funds are not available to the
Farmers Home Administration for rural
housing loans.

Mr. President, Representative RAILs-
BACK's testimony is of great importance
in pointing out the needs in our rural
communities and how scarce the re-
sources are to meet those needs. Because
of its great value, I ask unanimous con-
sent that his testimony before the Sen-
ate Appropriations Committee be print-
ed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT OF HonN. ToM RAILSBACK

Mr. Chairman and distinguished Members
of the Subcommittee. I want to thank you
for affording me the privilege and pleasure
of appearing before you this morning. I have
asked for the opportunity to present my rec-
ommendations to you concerning funding
for the Farmers Home Administration of the
United States Department of Agriculture.
Specifically, I wish to discuss the programs
for rural water and waste disposal loans and
grants under the provisions of the Consoli-
dated Farmers Home Administration Act of
1961 as amended by the Congress in 19656 by
Public Law 89-240, and other FHA loan pro-
grams for financing assistance in improving
the quality of life and environment in rural
areas and smaller towns.

The Congress this past year demonstrated
great leadership in doubling and tripling the
requested appropriations on rural water and
waste disposal. I would hazard a guess that
you, as members of this Subcommittee, re-
celved very few if any citizen complaints over
your fine treatment of the FHA rural water
and waste disposal programs in the 1970
USDA appropriations., You will recall that
your recommended appropriation, which was
eventually signed into law, was a total of
$46 million. This figure was $6 million over
the amount which had been passed by the
House and an increase of §18 million over
the 1969 appropriation and the budget esti-
mate for 1970. In your report, the Committee
stated (S. Rept. 91-277, page 38) “The in-
creased funds will enable the agency to ac-
celerate the program and to meet more fully
the backlog of requests for grants authorized
under the program.”

Last year the FHA Administrator, James
V. Smith, testified, and I quote:

“Our rural communities are going through
considerable change, as our urban areas.
There is a great need for water and sewer
loans in our communities under 5,500 popu-
lation which we consider a rural community,
to which we can make a loan. . . . We find
a great need to accelerate this program and
the demand is very, very strong. We have,
as just mentioned in the testimony, pro-
jected a large number of loans and grant
requests, and if we are to build rural Amer-
ica, it is quite evident that there will be
a great nmeed to bring industry back into
our smaller communities.”

As a further part of the hearing record
for 1970 appropriations, the FHA submitted
the following figures, based upon applica~-
tions received, and other data indicating
need:
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Actual need for fiscal year 1970

Loans for water and sewer sys-
$320, 000, 000
Construction grants for water
and sewer systems.
Grants for comprehensive wa-

ter and sewer area plans___ 15, 000, 000

Mr. Chairman, I am sure that you were
as shocked as I to learn that the budget
for fiscal 1971 requests a paltry $24 million
for these programs. This is a shocking dis-
regard for a program which I know from
first-hand knowledge is absolutely impera-
tive to the viability of the rural areas and
smaller towns. Mr. Chairman, the smaller
towns almost by definition are simply with-
out adequate funds or resources to engage
in any meaningful self-help In planning
and constructing water and waste disposal
systems. With a little more disregard and in-
attention, we will turn these areas into
“ghost towns” or “forgotten villages.” I be-
lieve that this short-sighted budget reduc-
tion of nearly 456 percent cannot be allowed
to stand and I sincerely urge this Subcom-
mittee to once again take the initiative and
demonstrate leadership by mandating ade-
quate spending for these essential programs.

It was Congress that introduced the con-
cept of water quality standards to be adopted
by the States and complied with by the end
of 1972. The Water Quality Act of 1965 (Pub-
lic Law 89-234) gave the States two years
to adopt water quality standards and pre-
pare implementation plans to insure the
maintenance of those quality standards. In
his Message on Environmental Quality, Pres-
ident Nixon said: * . We have failed to
keep our promises to ourselves.” I would
respectfully submit that the maintenance
of adequate quality standards is an unful-
fillable promise and an unattainable dream
unless it is brought within the realm ot
reality through financial assistance to those
rural areas and smaller towns that are
involved.

The House Committee on Appropriations
in its report on fiscal 1970 funds for USDA
stated:

“The need to develop central water sup-
plies and waste disposal systems in rural
areas far exceeds the grant and loan re-
sources available to the Farmers Home Ad-
ministration. A priority system has been
established to facilitate meeting the most
urgent needs with funds currently available.
This increase will significantly assist in
meeting such needs.” (H. Rpt. 91-265)

That report went on to state:

“A recent survey Indicates that as of
March 1, 1968, about 1,500 rural counties will
require Farmers Home Administration grant
assistance to finance the preparation of com-
prehensive water and sewer plans.”

Having just returned from visiting locali-
ties in my District, I am reinforced in my
strong bellef that we would be making a
serious mistake in Congress if we permitted
our rural areas and smaller cities to be
slighted. We may not have our own “Depart-
ment of Housing and Rural Development,”
but we still have our Department of Agri-
culture and we have appropriations sub-
committees which are aware of and sympa-
thetic to the needs of rural areas.

Earller this year I wrote to the Secretary
of Agriculture, Clifford M. Hardin, expressing
my sincere conviction that the FHA loan
and grant programs, particularly the rural
water and sewer programs, should receive
increased funding. In his reply Secretary
Hardin stated:

“We recognize the great need for the de-
velopment of essential water and waste dis-
posal facilities in rural communities as being
an essential part of our nationwide pollution
abatement effort for overall improved en-
vironmental quality. We belleve that loans
and grants from FHA should continue to
provide a most significant source of funds
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to supplement local resources for the de-
velopment of community facilities in rural
areas.”

I confess that I find it difficult to reconcile
the Secretary’s comments with the budget
document for fiscal 1971.

Mr, Chairman and Members of the Sub-
committee, I urge you to close ranks and
carry on the battle for better funding of
these programs. In the absence of the needed
leadership by Congress I fear that the rural
areas will suffer Inattention while the huge
cities continue to grow and drain the life
from our rural communities.

President Nixon stated: “Clean air, clean
water, open spaces—these should once again
be the birthright of every American. If we
act now—they can be."” Gentlemen, my mes-
sage to you this morning is that if, as the
President says, it is “now or never” in the
fight against pollution, then it is “Now" for
more adequate funding of FHA loan and
grant programs for rural water and waste
disposal systems.

Mr. Chairman, to give this Subcommittee
an idea of the problem'as it exists in my own
State of Illinois, I have just obtained sta-
tistical projections of dollar need for the
next ten years. These figures were completed
only three days ago. The data was prepared
under the supervision of Clarence W. Klas-
sen, Chief Sanitary Engineer for the State of
Illinois, According to this data, Illinois will
need $1,241,782,000 to provide an adequate
water supply to its population by 1980. The
ten-year needs for waste treatment amount
to £2,300,000,000. And the ten-year needs for
sewers is $1,800,000,000. This is a total of $5.3
billion over ten years. Mr. Chalrman, even
more astounding is the projected actual need
of 675 Illinois Municipalities to have $350
million in the next two years to meet the
deadline of 1972 water quality standards
provided under the Water Quality Act of 1965.
I submit for the Subcommittee’s review a
data sheet which I have prepared contain-
ing Mr. Klassen’s figures. I might add that
previous estimates made by Mr. Klassen have
proven conservative and I would expect that
these fizures would also be on the conserva-
tive side.

State of Illinois: Total dollar projected needs

for period 1970 to 1980

A, Water supply:

#186, 301, 000
474, 326, 000
355, 007, 000
226, 148, 000

2, Treatment __
3. Distribution -.
4, Miscellaneous

1,241, 782, 000

Notes.—Miscellaneous included mechani-
cal pumps and other equipment. Water sup-
ply needs projected are for public systems
serving ten or more housing or bullding units
and are based upon a 10% per year increase
in construction costs (equipment, labor etc.).

B. Waste treatment: To enlarge and con-
struct new treatment facilities to serve in-
creased population and to serve property not
now served or connected. Total, $2,300.000,-
000.

C. Sewers: Not including the proposed
shore plan for the Chicago Sanitary District,
needs for sewers to collect waste are: Total,
£1,800,000,000.

Total dollar projected needs to meet 1972
water quality stds. for 876 municipalities in
Illinots, $350,000,000 to upgrade plants.
Localities total dollar projected needs—1970

to 1980
Water supply needs for Rock Island County:

$2, 432, 000
. Treatment
. Distribution
. Miscellaneous

CONGRESSIONAL RECORD —SENATE

Water supply needs for the city of Pecria:

2. Treatment
3. Distribution __
4. Miscellaneous

12, 153, 000
9, 107, 000
b, 799, 000

31, 861, 000

Mr. Chairman, these figures are for only
one State, they have been meticulously drawn
and prepared, and they are freshly avallable
and are a stark demonstration of the magni-
tude of the problem. Last year the appro-
priation was $46 million. This year the budget
request is only $24 million. Mr. Chairman,
the entire Federal funding of $24 million
would hardly be sufficlent for even this one
State, let alone the entire nation. The need
has been graphically pictured—rural areas
desperately need Federal assistance and the
budget request is a terrible disappointment.
It makes me wonder whether our rural areas
are being placed at the bottom of our prilor-
itles. I certainly hope that you Gentlemen
on this Subcommittee will live up to your
past performance and set the appropriations
at a realistic level, despite the budget
request.

I think it pertinent to examine the status
and results of these FHA programs under the
inadequate funding under which FHA has
been forced to operate. Since 1966, the FHA
has found it necessary to reject a total of
4,511 loan applications for rural water and
sewer projects., These totaled $682 million
dollars. In addition, the FHA had to reject
2,397 grant applications for rural water and
sewer projects totaling a value of $#283 mil-
lion. And as of December 31, 1969, the FHA
had on hand a total of 2,007 loan applica-
tions with a value of $476 million and a
total of 710 grant applications with a value
of $566 million. Mr, Chairman, these statistics
reveal just how impossible the task of FHA
is when they are expected to operate on such
a reduced level of funding.

I personally would like to see the funds
doubled and tripled for these essential FHA
loan and grant programs for rural water and
sewer projects.

Now, Mr. Chairman, I would llke to turn
my attention to the other FHA loan programs
and to request your favorable treatment of
funding for these programs. Virtually every
one of the FHA loan programs is vital to
American agriculture. These programs are
not accidentally in existence—they were en-
acted by Congress in response to & need—
and I submit they are still needed.

Mr. Chairman, the average age of the
farmer is increasing. We are finding it dif-
ficult to get young people to go into farm-
ing, They are migrating to the citles, much
to the dismay of their farmer fathers. It is
too expensive to get started in the business
of farming. One of the purposes of the legis-
lation originally enacted by Congress was to
make it possible for young people to go into
farming. Now, the farmer is caught in the
“credit erunch.” Farm income is up, but
farm costs are up as much or more.

In the past decade, there was a 28 per-
cent decline in the number of farms. With
one-third of the nation’s population, rural
America has nearly half of its poor—accord-
ing to Clarence D. Palmby, Assistant Sec-
retary of Agriculture, Of the 65 million total
rural population, less than 10 million are
actively engaged in farming. The migration
to the cities has been counter-productive
and now the President’s Task Force on Rural
Development is engaged in mapping a return
to rural development.

The FHA loan programs are an investment,
They are loans and not gifts, They bring
a return far greater over the long range than
the mere total of dollars involved.

The farm ownership loans at 5% interest
over a 40-year period on up to £60,000 make
it possible for young farmers to make the
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awesome Initial investment in farming land.
Without such help, it would be nearly im-
possible for a young farmer to get a start
without already being rich beyond the fam-
ily farm level. In 1969 there were 34,388 ap-
plications for farm ownership loans. Of this
total, 293 direct loans and 13,409 insured
loans were granted at values of $4,909,000
and $272,121,000 respectively. The budget
for 1971 estimates that there will be 50,000
applications, out of which only 300 direct
loans and 10,335 insured loans will be
granted. This is a very sad situation, wherein
only one of five applications has any hope
of being funded, Mr. Chairman, I wonder
what happens to the other four out of five?

Mr, Chairman, in the area of operating
loans, it i1s estimated that in fiscal 1971 there
will be 100,000 applications, out of which
only about one-half can be approved, and
these will amount to $275,000,000. As the
Subcommittee knows, these loans permit the
purchase of livestock, farm equipment, feed,
seed, fertilizer, etec., as well as financing for
land and water development, use and con-
servation, and for refinancing farm debt.
These loans are made to famlily farm opera-
tors and are limited to £35,000 with a flexible
interest rate (currently about 6.5%) for pe-
riods up to seven years. These are secured
loans using crop and chattel llens and in
some cases, real estate mortgages. But they
are necessary loans, Mr. Chalrman, I wonder
what happens to those 49,000 family farmers
who are unable to get their loan approved be-
cause of FHA funding problems?

Mr. Chairman, the rural housing loan pro-
gram is estimated to recelve 200,000 applica-
tions in fiscal 1971. Of this total only 157,000
can be expected to be approved because of
funding limitations, As the Subcommittee
knows, this program finances housing for
low-to-moderate and for very low income
applicants; for farm labor; and for farmers.
Although the 1971 totals will be significantly
greater than those for 1970, I can’t help but
urge that we should be batting 1,000, not
Just 750. In early January 1960 I was ad-
vised by FHA that it would require %30
billion “to replace the existing substandard
rural homes with decent housing." At that
time it was reported to me that there were
3 million dilapidated and substandard
homes In rural America.

Mr. Chairman, these FHA loan programs
are essential. These programs are designed
to help, by definition, those who are family
farmers and who are under terrific financial
pressures. The loans are secured and the
interest rates are subsidized; however, even
this businesslike differentiation from the
hand-out programs and the minimum income
programs Is welcomed by our rural popula-
tion. They are a proud people. They would
much prefer to engage in self-help and they
do to the extent possible. When Governmen-
tal assistance becomes necessary they are
pleased that it is by loan and not by gift.
And yet, following a flood, drought, or simi-
lar occurrence, often the only alternatives to
deserting the land is the FHA emergency
loan program. Rural housing loans to com-
munities of less than 5,500 population have
been the “lifesaver” for many low-income
farm workers and families. Operating loans
have helped the family farms to remain in
competition with corporate farming. Con-
servation loans, watershed loans, economic
opportunity loans, rural renewal loans, flood
prevention loans, and sall of the other loan
programs are slmply essential to the rural
communities. Without such loan programs
as the FHA provides the rural areas, the
family farmer might be a thing of the past.
Mr. Chairman, I urge that this Subcommit-
tee improve upon the budget document by
providing for increased funding for these
programs.
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NATIONAL PRIORITIES

Mr. KENNEDY. Mr. President, in
Massachusetts, and throughout the Na-
tion, citizens are demanding that this
country reorder its national priorities.
The residents of Stockbridge, Mass.,
voiced their demand in a time-honored
forum—the annual town meeting. I
think their action is so significant that
I ask unanimous consent that it be
printed in the REcORD.

There being no objection the letter was
ordered to be printed in the REcORD, as
follows:

TowN OF STOCKBRIDGE,
February 26, 1970.
Epwarp M. EENNEDY,
U.S. Senate,
Washington, D.C.

DeAr Smr: The following article was voted
for at our Annual Town Meeting held Feb-
ruary 17, 1970:

Voted that the town of Stockbridge con-
demn the extraordinary high level of mili-
tary spending and that it register with the
Federal Government the wish to reduce this
level very sharply and return the money saved
to the individual communities to be spent
for education, welfare, conservation, and the
fight against pollution.

Vote: Unanimous.

A true copy, Attest:

LmiaN C. RatusuxN, Town Clerk.

EDUCATION OF HANDICAPPED
CHILDREN

Mr. PELL. Mr. President, the passage
of the 1970 Health, Education, and Wel-
fare appropriations bill has caused a
great deal of concern in education quar-
ters as to the future of many of the on-
going programs.

To my mind, one of the most success-
ful groups of programs and ones which
I do not believe we are funding any-
where near an adequate level are those
concerning the education of handicapped
children.

I have been presented with a copy of
a telegram sent to the President of the
United States and Secretary of Health,
Education, and Welfare, Robert H.
Finch, by Mr. John Melcher, president
of the council for exceptional children,
where he not only speaks about the cut-
backs in the programs of aid to educa-
tion of handicapped children but speaks
very telling about a cutback in the ru-
bella—German measles—prevention pro-
gram. I can see no greater example of
shortsighted economy than a cutback
in a program which would seek to pre-
vent illness and, indeed prevent the
birth of handicapped children because
of a mother's contracting of this illness.

Mr. President, I ask unanimous con-
sent that the text of Mr, Melcher's tele-
gram be printed in the REcorb.

There being no objection the telegram
was ordered to be printed in the REcorb,
as follows:

TexT OF TELEGRAM SENT TO THE PRESIDENT
AND SECRETARY oF HEW FINcH

On behalf of six million handicapped chil-
dren and their familles we strongly urge par-
tlal restoration of 1970 funds for education
programs for handicapped children.

The March 3 HEW Plan to the Senate Ap-
propriations Committee would reduce these
programs below your original budget request
and well below your February 2 administra-
tive alternative.
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If the HEW recommended expenditure for
the education of the handicapped, only $85
million, becomes fact, it will be a shattering
blow to these children. The crippling effects
will be felt primarily in three areas—early
childhood education, research, and personnel
training, Mr. President, we find it difficult
to reconcile this reduction in view of your
interest in the handicapped and your recog-
nition, expressed in your March 3 educa-
tional reform message, of the importance of
federal involvement in these same three
areas.

We are not suggesting that handicapped
children be excused from the tightening of
the federal budget. The HEW Plan of Febru-
ary 26 reducing these programs to $92 mil-
lion appears reasonable; however, the present
reduction must be considered inequitable in
terms of other education expenditures. For
handicapped children it is not a question of
a supplemental education, but rather
whether educational opportunity will be
available at all.

Mr. President, at a time when a prevent-
able rubella epidemic threatens the nation,
we are also greatly concerned about the pro-
posed HEW reduction in funds for rubella
vaccine for children. The last epidemic pro-
duced 30,000 severely handicapped children.
Our nation cannot allow this to happen
again.

We appreciate your concern for handi-
capped children and we hope that you will
restore these funds. Can’t we afford to help
these children and their parents?

Sincerely yours,
JoHN MELCHER,
President, The Council for Ezceptional
Children.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is concluded.

VOTING RIGHTS ACT AMEND-
MENTS OF 1969

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the unfinished
business be laid before the Senate.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The LecISLATIVE CLERE. A bhill (H.R.
4249) to extend the Voting Rights Act
of 1965 with respect to the discrimina-
tory use of tests and devices.

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senate will
proceed to its consideration.

AMENDMENT NO. 545

Mr. MANSFIELD. Mr. President, what
is the number of the pending amend-
ment?

The ACTING PRESIDENT pro tem-
pore. No. 545.

Mr. MANSFIELD. I ask unanimous
consent that the names of the distin-
guished Senator from North Dakota (Mr.
Burpick) and the distinguished Senator
from Massachusetts (Mr. BROOKE) be
added as cosponsors of the pending
amendment.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum, briefly,
with no time to be taken out of either
side, so that Senators will be aware that
the unfinished business has been laid
before the Senate.
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The ACTING PRESIDENT pro tem-
pore. The clerk will eall the roll.

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The question is on agreeing to the
amendment (No. 545) offered by the Sen-
ator from Montana and other Senators
to the Scott-Hart substitute amendment.
All time is under control; who yields
time?

Mr. COOK. Mr. President, I have an
amendment to the amendment of the
Senator from Montana.

The ACTING PRESIDENT pro tem-
pore. Under Senate precedent, no such
amendments may be offered until con-
trolled time on the pending amendment
has expired.

Mr. COOK. I withhold offering the
amendment.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. MANSFIELD, Mr. President, again
I suggest the absence of a quorum, and
I urge attachés on both sides to request
Senators to come over.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
vield 3 minutes to the Senator from Ala-
bama (Mr. SPARKMAN) .

Mr. SPAREMAN. Mr. President, I have
another meeting that I feel compelled to
attend, but before leaving, I do wish to
say just a few words with reference to
the pending amendment.

I have long advocated lowering the
voting age. I have felt, however, that in
keeping with the Constitution, it should
be a matter for the States to decide. I
have felt that the proper way for Con-
gress to proceed would be to propose a
constitutional amendment; and in the
event a constitutional amendment were
proposed and were before us, I would
vote for it.

I feel very strongly that the Constitu-
tion provides that the proper method, if
it is to be done by Federal actlon, should
be through a constitutional amendment,
or that, as actually intended by the
framers of the Constitution, it be left
up to the individual States to decide who,
within their borders, should be given the
right to vote, and at what age.

Mr. RANDOLPH. Mr. President, will
the Senator yield for a question?

Mr. SPARKEMAN. I yield.

Mr. RANDOLPH. Does the Senator feel
that the vote for the 18-, 19-, and 20-
vear-olds should be given as we gave the
vote to women in this country?

Mr. SPARKMAN. That is right.

Mr. RANDOLPH. Through Congress
referring the matter to the States?

Mr. SPARKMAN. Through a proposed
constitutional amendment.

Mr. RANDOLPH. I have such an
amendment now pending, on which we
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have had adequate hearings in the Ju-
diciary Subcommittee.

Mr. SPARKMAN. I am in favor of that,
but I feel compelled to vote against the
pending amendment, because it does not
follow that route.

Mr. President, that is my entire speech.
I thank the majority leader for yielding
me this time.

The ACTING PRESIDENT pro fem-
pore. The Chair inquires of the major-
ity leader as to who is controlling the
time in opposition to the amendment.

Mr. MANSFIELD. Mr. President, it is
my belief that the time would be under
the control of the sponsor of the amend-
ment and, I presume, the minority leader
or whomever he might designate. If that
has not been made clear, I ask unani-
mous consent at this time that that be
the procedure followed.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD. Now, Mr, President,
again hoping to get some additional Sen-
ators over, I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

Mr. RANDOLPH. Mr. President, may
I inquire of the distinguished majority
leader:

The ACTING PRESIDENT pro tem-
pore. A quorum call has been ordered.

Mr. MANSFIELD. I withdraw that, Mr.
President.

Mr. RANDOLPH, I feel that the con-
tinued desire of the majority leader to
have Senators on the floor is a very
valid one. This is a most important issue.
I shall not press it, but I would suggest
that we have a live quorum.

Mr. MANSFIELD. Mr. President, the
Senator has suggested that before, and
I thought I gave him the reason why not.
We are operating under limited time,
and we will not be able to keep all our
Members here. Some have just come
back; and I would suggest we go along
and not use up too much time on that
basis, though I do hope more Senators
will come over, because this may be the
most important amendment we will con-
sider in connection with this measure.

Mr. RANDOLPH. I agree with the
Senator.

Mr. MANSFIELD. The Senator from
West Virginia, as the initiator of a reso-
lution under the constitutional amend-
ment route, ought to be aware of that
above all others,

Mr. RANDOLPH., I am very much
aware of it.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. On whose time?

Mr, MANSFIELD, With no time to be
taken out of either side.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The clerk will call the roll.

The bill clerk proceeded to call the roll.

Mr, COOK, Mr. President, I ask unani-
mous consent that the order for the quo-
rum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. COOK. Mr. President, I ask for 2
minutes.

I shall support the Mansfield amend-
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ment to the Scott-Hart amendment
which would lower the voting age to 18
in all elections, by statute.

I cannot do otherwise, having endorsed
the principle that this purpose may be
accomplished by act of Congress as well
as by constitutional amendment, and
urging this alternative as a more ex-
peditious route to a desirable goal.

However, I am quite concerned about
the fate of the Scott-Hart proposal in
the House, if encumbered by a provision
lowering the voting age. I expressed this
concern in a letter I sent to many Sen-
ators on March 4, 1970, urging their sup-
port for my bill, 8. 3560, which would
treat the matter by statute, but sepa-
rately and on its own merits. I ask unan-
imous consent that this letter be printed
in the Recorp at this point.

There being no objection the letter
was ordered to be printed in the Recorb,
as follows:

U.S. SENATE,
Washington, D.C., March 4, 1970.
The Honorable U.S. SENATE,
Washington, D.C.

Dear SENATOR: The possibility has been
raised, within the past week, that the Sen-
ate might proceed with the issue of 18 year
old voting by an amendment to the pend-
ing Voting Rights bill,

Let me make it quite clear that after
reviewing the relevant cases which seem to
bear upon the constitutionality of such a
move, I do believe that Congress may, with-
in the purview of the Constitution, lower the
voting age to 18 in all elections by statute.

However, the passage of the Scott-Hart
Voting Rights proposal, uninhibited by any
further controversial provisions, would seem
to be of utmost and immediate priority. To
proceed with lowering the voting age by stat-
ute has not had the benefit of enough ex-
planation at this stage to enable us to pass
this provision without engaging in yet
another controversy and possibly harming
the prospects of passage of both the 18
year old voting provision and the Scott-Hart
proposal.

No one In this body has a greater interest
in lowering the voting age to 18 than have
I. My state has an unblemished record of 14
years experience with 18 year old voter partic-
ipation in all elections. However, I urge all
Senators who favor lowering the voting age
to refuse to encumber the Scott-Hart pro-
posal with such a provision at this time. As
an alternative, I urge you to support a bill
which I will be offering shortly, which will
treat this measure separately and on its own
merits.

To resolve any doubts Senators may have
about the constitutionality of the statutory
approach to this issue. I refer you to Car-
rington v. Rash, 380 U.S. 89, South Carolina
v. Katzenbach, 383 US. 301, Katzenbach v.
Morgan, 384 U.S. 641, an excellent memoran-
dum by Senator Kennedy circulated this past
week, and the testimony of Professor Archi-
bald Cox before the Constitutional Rights
subcommittee on February 24, 1970, After
doing so, if you conclude, as I have, that an
attempt to lower the voting age by the statu-
tory method is constitutional, a more expedi-
tious alternative to the lengthy constitu-
tional amendment route and more properly
pursued at a more appropriate time, please
have a member of your stafl contact my Chief
Legislative Assistant, Mitch McConnell at
X4343, for the purpose of co-sponsorship.

With best wishes,

Sincererly yours,
MarLow W. Coox.

Mr. COOK. I continue to question the
advisability of a strategy which might
endanger the passage of the Scott-Hart
proposal, which I strongly favor. But I
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shall support the Mansfield amendment
for two reasons:

First. I cannot oppose any proposal
designed to enfranchise this group by
statute. Since I strongly support this
approach; and

Second. I defer to the judgment of the
majority leader, who has assured us that
the addition of this section will not en-
danger the Scott-Hart voting rights
package in the House.

Consequently, I urge the supporters
of 8. 3560, which would by statute lower
the voting age to 18 in all elections, to
support the Mansfield amendment.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. COOK, 1 yield.

Mr. MANSFIELD. The Senator is
aware of the fact that what I am ex-
pressing in regard to the fate in the
House of the pending measure is only
my own personal opinion.

Mr. COOK. That is correct.

Mr. President, I should like to make
an inquiry of the majority leader and
the controller of the time on this amend-
ment. I have an amendment, of which
the President is aware, which cannot
be offered until all the time has expired
on the pending amendment. The ma-
jority leader has read the amendment,
and I have given an explanation of it.
In effect, it would set an effective date
on the amendment of the Senator from
Montana. It adds a new section, section
305, which states that the provisions of
title III shall take effect with respect
to any primary election held on or after
January 1, 1971, which the amendment
does not cover.

I am wondering whether the Senator
from Montana will acecept this amend-
ment, or whether it will be necessary to
wait until all time has expired, so that
the amendment may be offered.

Mr. MANSFIELD. Mr. President, I
would be willing to accept that amend-
ment now, because I think it adds
strength to the amendment and takes
away some legitimate questions which
might have been raised.

So I ask unanimous consent that the
Cook amendment to the pending amend-~
ment be in order and be made part of
the record.

The ACTING PRESIDENT pro tem-
pore. The Chair states to the Senator
from Montana that he ean modify his
amendment, if he desires, in that fashion.
Does the Senator wish to make that
request?

Mr. MANSFIELD. Yes. I modify my
amendment to incorporate the Cook
amendment.

The ACTING PRESIDENT pro tem-
pore, The amendment of the Senator
from Montana is so modified.

Mr. COOK. I send the amendment to
the desk.

Mr. RANDOLPH. Mr. President, may
I inquire now what the modified amend-
ment is?

The ACTING PRESIDENT pro tem-
gore. The clerk will state the modifica-
ion.

The legislative clerk read as follows:
At the end thereof add a new section:
“EFFECTIVE DATE

“Sec. 305. The provisions of title IIT shall
take effect with respect to any primary or
election held on or after January 1, 1971."
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Mr. MAGNUSON. Mr. President, will
the Senator yield me 5 minutes?

Mr. MANSFIELD. I yield 5 minutes to
the distinguished senior Senator from
Washington.

The ACTING PRESIDENT pro tem-
pore, The Chair recognizes the Senator
from Washington.

Mr. RANDOLPH. Mr. President, I ask
that the Senate be in order. We have
indicated that this is a very important
subject.

The ACTING PRESIDENT pro tem-
pore. The Senate will be in order.

Mr. RANDOLPH. Mr. President, I
hope we can listen to all Senators who
speak on the issue in this body today.

Mr. MAGNUSON. Mr. President, I
thoroughly agree with the Senator from
West Virginia that this is a very impor-
tant matter. Taking progressive action
is long overdue.

I am a cosponsor, with the Senator
from Montana, of this amendment. As a
matter of fact, we discussed it at some
length, the two of us, before offering the
amendment. I feel responsible not only
to make my position clear on this issue,
but, because the Senator from Montana
and I cosponsored the amendment origi-
nally, to clarify my position on its con-
stitutionality.

There is no question about the legal-
ity of the constitutional amendment ap-
proach. But for many, many years this
approach has failed and unless we act
forthrightly with this amendment to the
voting bill—it will drag along many,
many more years.

My experience in this matter goes back
a long, long time. I was a member of my
State legislature in 1933, and at that time
I introduced in the legislature a bill
which would permit 18-year-olds to vote.
I happened to be chairman of the Ju-
diciary Committee of the House in my
State at that time, and the committee
passed it unanimously. But the Rules
Committee of the House refused to al-
low it to come to the floor for a vote.

That was a long, long time ago, and
we have never been able to get the Wash-
ington State Legislature to act on the
matter until the last session—and then
they did not pass it, but instead sub-
mitted it to the people, who will vote
on it in November, at the general elec-
tion.

That has been an issue in Washington
State for some 36 years, and I think that
the young people of my State and this
Nation are justified in suggesting that
they want some action on this maitter,
and they want it now. This is a method
by which I think the Senate can express
itself as to its conviction about the
right of 18-year-olds to vote.

I need not go into all the reasons or
arguments, I know that many of us have
said on many ocecasions in our home
States, in talking to groups of young
people, that the most potent argument
we can think of is that if a man is old
enough to fight for his country, to bleed
and die and serve his country, he or she
is old enough to have a say in how this
country is governed. That is one argu-
ment.

The next argument is this: I do not
depreciate those of us who are a little
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older, but I think the young people to-
day are better informed than we were
atage 18, 19, 20, and 21.

I think they can assume this respon-
sibility in a fuller way than we could
have; in fact, the young people of
America today are the best informed
young people, in the entire world. They
have a deep interest in polities, and in
the political life of their communities,
States, and the Nation. I think that it
would be safe to say that their knowledge
and ability to reason has doubled many
times since 1933 when I introduced
that first bill. I think they have strong
beliefs about what this country should
do. Their interest in the political life of
their community and of the Nation en-
titles them to vote. They have been
more active in the past decade than ever
in all the years of our history, and I
think they know what is going on, and
are entitled to express their opinions at
the ballot box.

I think there are many compelling rea-
sons to change the age at which young
people may vote. I share the opinion of
Prof, Archibald Cox:

Congress has the power to find the facts
and to find that a distinction between those
who are 18 to 21 and those who are over 21
is an invidious classification and denial of
equal protection under the 14th amendment.

I think, at this time in this changing
world and changing society, it is appro-
priate to review our past thinking on
giving the vote to 18-year-olds. There
has been great improvement in educa-
tion. There has been great change in the
age at which young people take jobs,
marry, raise families, and have children.

This all bears on the propriety of con-
cluding that these interests make wait-
ing until one is 21 to vote an unreason-
able requirement. I am privileged to say
that I approve of this.

I remember, when I attended high
school, we had only one government
class. It was called civics, not political
science, and was a course in which we
learned basically that there were three
branches of the Government—Ilegislative,
executive, and judicial—we also learned
how they operated, and that was about
all. There was no discussion about what
really made things work, what the politi-
cal issues of the day were, and where our
Nation was heading.

Today, it is different. Just go into any
high school in the United States today,
or visit any community college, and you
will find that students take many courses
and attend many seminars about politics
in the United States, and about the pro-
grams the issues, and so forth. This is
something new in my State, it has hap-
pened in the last 10 years and I enjoy it.
I go to some of their sessions. Students
even have mock political conventions
which are very exciting. I need not tell
Members of the Senate how many young
people now come to Washington, D.C.,
to learn about what is happening and at
the same time are getting an education
in the political life and activities of the
Nation.

I do not guestion the sincerity of the
great majority of Members of the Senate
who agree on this issue. I think the argu-
ment today is over the method, because
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some believe valid legal questions are
involved. I appreciate this, but believe we
have a valid, constitutional technigue
that can be implemented by congressional
action alone. Prof. Archibald Cox, testi-
fving before the Subcommittee on Con-
stitutional Rights, gave strong support
for this legislative approach. The Su-
preme Court in the Kramer case uttered
some language that seems to be very
pertinent on this matter. It said that
any unjustified discrimination in deter-
mining who may participate in political
affairs or the selection of public officials
undermines the legitimacy of represent-
ative government.

I think that constitutionally we are on
proper footing. I am afraid that the Con-
stitutional amendment process would just
take too long. These amendments get
bottled by a few States—three or four
States can mean the difference in meet-
ing the three-fourth requirement.

S0, as a cosponsor along with the Sena-
tor from Montana on this amendment, I
urge its adoption.

Mr. RANDOLPH. Mr. President, I
think that the able Senator from Wash-
ington makes a continuing and valid
argument for the ability of 18-, 19-, and
20-year-olds to vote.

The conclusion of the Washington Star
editorial yesterday entitled “Voting and
Age,” reenforces what the Senator said
today.

To paraphrase the editorial comment,
their increased factual knowledge will
result in increased maturity, so they cer-
tainly will grow in maturity with the
actual use of the responsibility at the bal-
lot box. I am sure that my colleague feels
that strongly.

Mr. MAGNUSON. Yes, I do.

Mr. GRIFFIN. Mr. President, I yield
5 minutes to the Senator from Georgia.

The PRESIDING OFFICER (Mr.
NeLson). The Senator from Georgia is
recognized for 5 minutes.

Mr. TALMADGE., Mr. President, over a
quarter century ago, my State extended
the franchise to 18-year-olds. Since 1943,
Georgia’s young people have made the
sophisticated decisions and have assumed
the mature responsibilities of voting.
Their performance has exceeded the
greatest hopes and expectations.

Having witnessed youth power first-
hand in my State, I earnestly believe that
18- to 20-year-old men and women
throughout the country should be recog-
nized as responsible and active citizens.
However, Mr. President, as strongly as I
feel that these young people should have
the right to vote, I cannot support the
legislation offered by the distinguished
Senator from Montana. In my judgment,
an attempt to lower the voting age
through the statutory method is con-
stitutionally unsound and flies in the
face of our federal system.

Mr. President, the proponents of this
amendment presume to exercise the au-
thority granted Congress to enforce the
14th amendment guarantees by appro-
priate legislation. They would use this
limited authority to enact legislation di-
rectly contrary to the Constitution. As
we all know, no less than three specific
provisions—article I, section 2; article IT,
section 1; and the 17th amendment—
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give the States the power to set qualifica-
tions for voting.

Mr. President, I need not remind the
Senate that the Constitution must be
read as a whole. One section cannot be
used to nullify other sections and, cer-
tainly, legislation enacted under the pur-
ported authority of one section cannot
be inconsistent with the dictates of other
sections. Should the Congress accept the
legislation proposed by the Senator from
Montana, a single act of Congress would
render three major provisions in the
Constitution a dead letter and inopera-
tive.

Certainly, Mr. President, if such a
fundamental change is to be worked on
the Constitution, the orderly procedure
outlined in that document to accom-
plish this purpose must be followed. The
worthiness of a cause and the popularity
of an issue should not and cannot be
used to circumvent the process by which
the Constitution can be amended.

I have joined over two-thirds of the
Members of this body in cosponsoring a
constitutional amendment extending the
right to vote to 18-year-olds.

We have heard arguments that the
ratification procedure can be a lengthy
one. This possibility cannot be denied.
But, in this instance, totally to disregard
and abandon the very procedure pre-
viously used in abolishing the poll tax
and extending the franchise to women
would represent legislative gymnastics
of the highest order.

Also, Mr, President, we must not lose
sight of the fact that the statutory ap-
proach offered by the Senator from
Montana would further emasculate the
federal system and further disrupt the
proper balance between the National and
State governments. It would ignore the
identity and political integrity of the
individual States and deny the people
of this country the right to affirm the
actions of Congress otherwise afforded
them through the constitutional amend-
ment process.

Mr. President, I am in complete sym-
pathy with the cause championed by the
Senator from Montana. Eighteen-year-
olds should have the right to vote. Our
Nation’s young people would welcome
the opportunity, and I am confident
that they would perform their duties
admirably. However, in light of the dam-
age which it would do to our federal
system, and considering that it repre-
sents a usurpation of power denied to
Congress by the Constitution, the haz-
ards of lowering the voting age by the
statutory method are too great. The
Senate must exercise restraint. We must
act within the confines of the Constitu-
tion and reject the amendment of the
Senator from Montana.

Mr. President, I yield the floor.

Mr. GRIFFIN. Mr, President, I yield 5
minutes to the Senator from North Caro-
lina.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized
for 5 minutes.

Mr. ERVIN. Mr. President, I associate
myself with the remarks just made by
the distinguished junior Senator from
Georgia. I would be glad to vote to sub-
mit a constitutional amendment to the
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States for ratification or rejection, pro-
viding that 18-year-olds should have the
right to vote.

During the course of some remarks
yesterday, I said that Chief Justice John
Marshall, the greatest jurist North
America has ever produced, laid down
the three essentials of constitutional in-
terpretation.

He declared that these three essentials
were as follows:

First, that the provisions of the Con-
stitution were designed to be permanent
unless altered by an amendment adopted
by the States and the Congress pursuant
to the provisions of the fifth article.

Second, that the patriotic men who
framed the Constitution and the people
who ratified the Constitution must be
understood to have meant what they
said in that instance.

Third, that the Constitution prescribes
a rule for the official action of all officers
of Government who have taken an oath
to support it.

Applying these landmarks of constitu-
tional interpretation to the pending
amendment shows that the adoption of
the pending amendment would violate
every one of these three rules stated by
Chief Justice John Marshall.

As I construe the amendment offered
by the distinguished majority leader and
others, it would provide in effect that
every 18-year-old in the Unifted States
meeting other gqualifications would be
entitled to vote in all elections, both
Federal and State. Under this interpre-
tation of the Constitution, the proposed
amendment offends four separate provi-
sions of the Constitution—the second
section of article I, the first section of
article IT, the 10th amendment, and the
17th amendment.

The distinguished senior Senator from
Washington said that to follow the
amendatory process would be too slow.
That was one reason that the Constitu-
tion was written—to keep those in au-
thority, impatient Presidents, impatient
Senators, impatient Representatives, and
impatient judges from doing things in a
hurry without due deliberation.

No truer statement was ever made than
that made by George Washington in his
farewell address to the American people.
It seems ironic for us to have that Fare-
well Address read in the Senate each
vear and then for the Members of the
Senate to ignore what George Washing-
ton had to say in that farewell address
in respect to this very subject.

George Washington sald in his Fare-
well Address that the Constitution was
written because the occupants of public
office suffered from the disease of tyrants,
that is, love of power and the proneness
to abuse it.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRIFFIN. Mr. President, I yield
the Senator an additional 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized
for an additional 3 minutes.

Mr. ERVIN. Mr. President, one reason
that the Constitution was written was to
restrain the Senate and the House of
Representatives from usurping and ex-
ercising the power to prescribe the quali-
fications for voters.
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There are only three limitations of
that power in the Constitution—the
equal protection clause, the 15th amend-
ment, and the 19th amendment.

I implore the Senate not to ignore four
separate provisions of the Constitution.

I would say that there are two reasons
why the Senate should reject the amend-
ment, irrespective of the merit which
may underlie the purpose which inspires
the offering of the amendment.

The first of these reasons is that the
Constitution forbids the Senate to take
this action by four separate provisions.

The second reason is that each Mem-
ber of the Senate has taken an oath to
support those four provsions of the
Constitution.

I trust that in our zeal to do some-
thing fast, even though it may be a
worthy objective, we do not disregard
what George Washington said in his
Farewell Address to the American
people.

He said:

If the Constitution should be changed, let
it be changed by an amendment in the man-
ner provided in Article V. Let there be no
change by usurpation, for usurpation is the
weapon by which free governments are
destroyed.

And when the Constitution of the
United States is nullified by those in
authority because of their impatience or
because of their zeal to do what they
consider to be advisable, whenever it is
destroyed, liberty in America has no
chance to survive; because then we will
have a government of men and not a
government of laws.

Let us abide by our oaths to uphold the
Constitution of the United States which
forbids the passage of this law four sepa-
rate times.

Mr. KENNEDY. Mr, President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for 5 minutes.

Mr. KENNEDY. Mr. President, I think
it has been well established that lower-
ing the voting age to 18 is a desirable
goal,

I think this is quite clearly reflected
by the number of Senators who have
cosponsored the various proposals that
have been submitted, varying from con-
stitutional amendments to the action by
statute which has been suggested in the
amendment now pending before the
Senate.

The question of the constitutionalities
of action by statute has been raised most
emphatically by the distinguished Sena-
tor from North Carolina (Mr. ERVIN)
and others. And as recently as yester-
day, the same question was raised by the
administration as to the appropriate-
ness of achieving this goal by the means
suggested by the majority leader, myself,
and other Members of the Senate—
amending the statute pending before the
Senate today.

I would like to review very briefly the
desirability of lowering the voting age
to 18 from a policy standpoint. I think
all of us have recognized, as the distin-
guished Senator from Washington
pointed out, that young people today are
better educated, are better informed, and
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have a better sense of feeling for the
great issues before us than at any time
in our Nation’s history. The statistics on
this point are striking evidence. In 1920
only 17 percent of 18- to 21-year-olds
were high school graduates; now the
figure is 79 percent. In 1920 only 8 per-
cent of the 18-year-olds went on to col-
lege; now it is 41 percent. In terms of
the degree of education of young people
today, the statistics present an extremely
convincing argument.

I think, in addition, a convineing case
was made by the commission established
by President Kennedy in 1963. The com-
mission recommended a number of ways
to develop a greater sense of political
involvement in the processes of our Gov-
ernment. One of the recommendations
made by the commission was to lower
the voting age. A major observation made
in the commission’s report was that many
of our young people are forever lost from
the political process because the voting
ageisset at 21.

Young people in school and college to-
day have the highest degree of interest
in events and issues. There and after
their graduation, they become involved
in many worthwhile projects. In too
many other instances, however, they
are lost to the political process.

Mr. President, by lowering the age to
18, we will have greater participation by
youth in our political processes. We will
strengthen our institution of democratic
government.

I think one of the significant argu-
ments for lowering the voting age is that
if young people are old enough to fight,
they are old enough to vote. Thirty per-
cent of our forces in Vietnam are under
21 years of age. Tragically, one-half of
the deaths in Vietnam are of young
Americans under the age of 21.

Moreover, we know there are many
issues before us—issues like civil rights,
education, health, the environment, and
many questions of war, as in Vietnam
and Laos, half a dozen different potential
pressure points throughout the world—
on which youth should be heard. There
are important and impelling reasons for
young people to be involved in these is-
sues. They have earned the right to vote,
and they can counsel us wisely at the
polls.

Yet another justification for a finding
by Congress that the voting age should
be lowered is the fact that in a num-
ber of States the voting age has already
been lowered, with no unsatisfactory
results whatever. In Georgia and Ken-
tucky the age has been lowered to 18.
In Alaska it has been lowered to 19, and
in Hawalii the voting age is 20. In Eng-
land the voting age has been lowered to
18 this year. Even in South Vietnam the
voting age is 18. Yet we have not heard
presented on the floor this afternoon or
in the hearings of the subcommittee of
the Senator from Indiana (Mr. BavH),
any testimony to suggest that young per-
sons now exercising the franchise in
those States have not acted responsibly
or in the best interest of the States or
of the country. That is a further con-
vincing argument on this question be-
fore us.
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Finally, on this section of the argu-
ment, I think it is not inappropriate to
go back in history to recall why the age
of 21 was established as the age of ma-
turity of young persons. It goes back to
the 11th century.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. EENNEDY. Mr, President, will the
Senator yield to me for 5 additional min-
utes?

Mr. MANSFIELD. I yield 5 additional
minutes to the Senator from Massa-
chusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for 5 additional minutes.

Mr. KENNEDY. It was believed at that
time that a young man had to be 21-
vears-old to carry the heavy armor of a
knight. Why should the age of voting in
the 20th century be governed by a rule
established in the 11th century, that has
no relevance to the extraordinary prob-
lems and opportunities this country faces
in today’s complex world?

Mr. President, I feel for these and
many other reasons that there is a strong
and compelling argument to extend the
franchise to 18-year-olds.

Another basic question is the means
of lowering the voting age. Do we have
the power under the Constitution to ex-
tend the Voting Rights Act to include
such an amendment as had been pro-
posed by the distinguished Senator from
Montana (Mr. MansrFieLp) ? My good
friend from North Carolina has sug-
gested this afternoon that there are four
places in the Constitution that explicitly
or implicitly deny the right to change
the voting age by statute.

I would recall to my good friend that
the 14th amendment is also part of the
Constitution, and section 5 of that
amendment gives the power to Congress
to enforce its provisions by any appro-
priate legislation. All we have to be able
to do in the Senate is to find reasonable
grounds for extending the suffrage to
18-year-olds. As the Morgan case makes
clear, the Supreme Court will not look
beyond the findings of Congress, but
only determine whether there is a rea-
sonable basis for the action by Congress.

If one reviews the history of consti-
tutional decisions about the right to
vote, he will find that the Supreme Court
has stated time and time again that this
is the first right protected by the Con-
stitution, the first right of our democ-
racy. And, when Congress acts, the Su-
preme Court defers to the Congress with
respect to findings of reasonableness.

This is not just the interpretation of
any Member of the Congress, nor is it
just my interpretation. This is not just
the interpretation of Prof. Archibald Cox
or Prof. Paul Freund of the Harvard
Law School. This is the holding of the
Supreme Court in the famous case of
Katzenbach against Morgan, in which
the Court said:

It was for Congress, as the branch that
made this judgment, to assess and weigh
the various conflicting considerations—the
risk of pervasiveness of the discrimination in
governmental services, the effectlveness of
eliminating the state restriction on the right
to vote as a means of dealing with the evil,
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the adequacy or availability of alternative
remedies, and the nature and significance of
the state interests that would be affected by
the nullifications of the English literacy re-
quirement as applied to residents who have
successfully completed the sixth grade in a
Puerto Rican school. It is not for us to re-
view the congressional resolution of these
factors, It Is enough that we be able to per-
ceive a basis upon which the Congress might
resolve the conflict as it did.

Mr, ERVIN. Mr. President, will the
Senator yield?

Mr. KENNEDY. I would like to con-
clude my statement in the time avail-
able, and, then, if there is any time re-
maining, I would be glad to yield to the
Senator from North Carolina.

Mr, President, I think the Morgan case
presents a convincing and compelling
argument that the Supreme Court will
respect the power of Congress to make
the finding based on reasonableness that
18-year-olds deserve the franchise. I
think the finding can be made based on
many factors, especially the rapid
changes that have taken place in our
society, and the greater sense of respon-
sibility of 18-year-olds.

We give responsibility to 18-year-olds
in terms of contracting, in terms of crim-
inal responsibility, in terms of being able
to drive, and in terms of owning guns
or weapons. It is generally agreed that
18 is the appropriate age of maturity
with respect to many basic responsi-
bilities. It is not unreasonable for Con-
gress to make a finding that the 18 to
21 age group has been denied the equal
protection of the laws by having been
denied the opportunity to vote.

I yield to the Senator from North Caro-
lina.

Mr. ERVIN. Mr. President, the Senator
made reference to the case of Katzen-
bach agalnst Morgan. In that case the
Court said it was an “invidious” discrim-
ination by the State of New York toward
those who could not read and write the
English language to make that a require-
ment of voting. There is no invidious dis-
crimination here, because people are
treated exactly alike.

Furthermore, the majority opinion
in that case states that it is not the
function of the Supreme Court, and it
was not the function of the Supreme
Court in that case, to interpret the Con-
stitution and determine whether or not
the literacy test of New York was valid
under the equal protection clause. The
Senator from Massachusetts may be-
lieve that that is a proper interpreta-
tion of the Constitution, but the Senator
from North Carolina thinks it is not. It
is the duty of the Supreme Court fo in-
terpret or review the Constitution of
the United States, and they abdicated
that duty in the Morgan case.

Mr. KENNEDY. The Senator from
North Carolina is right in stating the
holding of the Supreme Court with re-
spect to the English literacy test in the
Morgan case, but I disagree that the
present case is different because all peo-
ple are treated exactly alike. The fact
of the matter is that 18-year-olds are
treated differently from 21-year-olds
with respect to the right to vote, and I
believe that Congress has the power to
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find that this unegual treatment is un-
fair and violates the egual protection
clause, The clear holding in the Morgan
case is that the Supreme Court will look
to Congress to make the findings. So long
as they are reasonable, the Court will
respect those findings. That holding was
explicitly expressed in the lines I have
read from the decision.

One final and concluding matter: I am
surprised and distressed by the role the
administration has taken on this ques-
tion. Only yesterday we had before the
Constitutional Amendments Subcommit-
tee——

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. KEENNEDY. Mr. President, I ask
unanimous consent to have 2 additional
minutes.

Mr. MANSFIELD. Mr. President, I
vield 2 minutes to the Senator from Mas-
sachusetts.

Mr. KENNEDY. Mr. William Rehn-
quist, an assistant attorney general, tes-
tified yesterday for the administration
and expressed serious doubt that the
Morgan case was really applicable to the
voting age.

Yet in two different memorandums
submitted by the Department of Justice
to Senator Ervin's subcommittee—these
memorandums are contained in the
copies of the hearings, a copy of which
is on the desk of each Senator—the ad-
ministration is extremely generous in
supporting action by statute to abolish
State literacy tests and to change State
residence requirements. These memos
appear on page 662 and 684 of the hear-
ings. I was going to read some passages
from these memos, but our time is lim-
ited. In one passage there is a reference
to the case of South Carolina against
Katzenbach, which established the legi-
timacy of the 1965 act's suspension of
literacy tests.

Let me just read briefly from the bot-
tom of page 664 of the hearings:

Even assuming that the 14th amendment
does not itself bar lengthy State residence
requirements in presidential elections, it
seems clear that Congress may abolish such
requirements in the exercise of Its power
to enforce the 14th amendment. The en-
forcement section of the amendment, as a
“positive grant of legislative power” (Mor-
gan v. Katzenbach, supra, at 651), author-
izes Congress to expand the substantive reach
of the amendment. Judicial review of con-
gressional action is limited. The statute will
be sustained if the court can *perceive a
basis upon which Congress might predicate
a Judgment” that a State enactment "con-
stitutes an invidious discrimination in vio-
lation of the equal protection clause.”

I think the justification by the Depart-
ment of Justice in the two memoran-
dums it submitted for changing the law
on literacy tests and residence require-
ments can be equally applied to exten-
sion of the franchise to 18-year-olds. I
think the argument the administration
made earlier for its own bill before the
Judiciary Committee is powerful support
for the Mansfield amendment. I hope my
colleagues will have an opportunity to
review it.

Mr. GRIFFIN. Mr. President, I yield
myself 2 minutes for the purpose of ask-
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ing the distinguished majority whip a
question or two.

ADDITIONAL COSPONSOR

Mr. MATHIAS. Mr. President, will the
Senator yield for a unanimous-consent
request?

Mr. GRIFFIN. I yield.

Mr. MATHIAS, I ask unanimous con-
sent that my name be included as one
of the cosponsors of the Mansfield
amendment, as modified by the Cook
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRIFFIN. Mr. President, the dis-
tinguished Senator from Massachusetts
makes an argument and expresses his
sincere conviction that it would be con-
stitutional to lower the voting age to 18
by statute.

Mr. President, in my opinion, respect-
able authority does exist for this view,
but, obviously, considerable arguments
also exist on the other side of this
question.

I have great respect for those who
graduate from Harvard. And as is well
known, both of the experts referred to by
the Senator from Massachusetts are
graduates of Harvard. But I am also
aware that until just recently, legal
scholars were unanimous in their opin-
ion that lowering the voting age would
require a constitutional amendment.

The best that can be said now, in view
of the language of the Katzenbach de-
cision, is that there is a division among
legal experts as to whether the voting
age can constitutionally be lowered by
statute. Quite frankly, in light of this
division of authority, I believe the Senate
should consider carefully encumbering
the vitally important voting rights bill
with additional substantive legislation of
this type.

I would like to ask the Senator from
Massachusetts what will happen fo the
efforts being made to lower the voting
age to 18 by a constitutional amendment
if the amendment now pending is
adopted? Does the Senator from Massa-
chusetts perceive that the Judiciary
Committee will continue its hearings and
will continue to consider the possibility
of a constitutional amendment? Is it rea-
sonable to assume that this possi-
bility will go down the drain and we
will be left to rely completely on the
arguably questionable course that the
Senator from Massachusetts proposes?

Mr. KENNEDY. Let me respond to that
question in two ways.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRIFFIN. Mr. President, I yield
3 additional minufes to myself.

Mr. KENNEDY, One of the great social
movements in recent years has been for
the extension of the franchise. All we
have to do is look at the arguments we
had on the floor of the Senate on the
question of the poll tax. Then many of us
urged that it was reasonable for the Sen-
ator to make a finding with respect to
abolishing the poll tax. The Senate re-
jected our suggestion, and a year later
the Supreme Court held that the poll tax
was unconstitutional, even in the ab-
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sence of action by Congress. The same
point can be made on the whole question
of congressional redistricting.

I think the Supreme Court, especially
in the Morgan case, has demonstrated
that it will sustain any reasonable find-
ing that we make with respect to lower-
ing the voting age.

The argument that the Mansfield
amendment will delay action by constitu-
tional amendment is a false issue. For
nearly 30 years, many Senators have
tried without success to give the vote to
18-year-olds. A delay of a few more
months, while the validity of a statute
to accomplish the change is challenged.
is insignificant. If this amendment is de-
feated this afternoon, then we will have
to take whatever steps are reasonable
to achieve our goal. I am extremely hope-
ful and optimistic that it will pass, and
that it will be upheld in the courts, and
that there will be an expeditious ruling
by the Supreme Court, as the amendment
asks. I do not see how the pending
amendment can be considered a setback
to action by the constitutional amend-
ment route.

Mr. GRIFFIN. If I may pursue that a
step further, my concern with the 18-
year-olds and their right to vote is not
so much what would happen if the
amendment were defeated. I realize that
if the amendment is defeated, the Con-
gress can proceed by constitutional
amendment. But my concern is what
happens if the amendment is adopted.
If it is adopted, I anticipate that the
Congress will drop its efforts to proceed
by constitutional amesndment. In such
an event, our Nation's young people
may be left for several years with their
right to vote at 18 severely endangered
if the Senator should be wrong in his
argument on the constitutionality of the
statutory approach.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRIFFIN. I yield myself 1 minute,

Mr. KENNEDY. I would say the evi-
dence which has been presented before
the Constitutional Rights Subcommittee
is overwhelmingly in support of the view
that Congress does have the power to
lower the voting age by statute. A read-
ing of the leading Supreme Court case
on this question quite clearly establishes
that power. The whole trend of Supreme
Court decisions in recent years has been
to expand the right to the franchise.

There will be no delay in other actions,
whether the amendment is adopted or
defeated.

I think we will have successful pas-
sage of this measure. If not, if we have
to proceed by constitutional amendment,
there will obviously be long delays. The
State legislatures will have to meet to
adopt a constitutional amendment. By
statute, we will have changed the law by
1971, long before many State legislatures
can act. If we have fo have a constitu-
tional amendment, it will be sometimes in
the future also. So I 1o not think we are
jeopardizing the right of the 18-year-
olds to vote. I believe we are strengthen-
ing it.

Mr. GRIFFIN. Mr. President, may I
inquire how much time remains?
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The PRESIDING OFFICER. All time
expires at 12:46. The Senator from Penn-
sylvania has 41 minutes remaining; the
Senator from Montana has 25 minutes.

Mr. GRIFFIN. Mr. President, I yield
5 minutes to the distinguished Senator
from Alabama.

Mr. ALLEN. Mr. President, if the dis-
tinguished Senator from Massachusetts
will respond to a question, I would like
to ask him if.

Mr. KENNEDY. May I respond on the
Senator’s time? I am afraid we are run-
ning out, of time,

Mr. ALLEN. Fine. If the amendment
which the Senator from Massachusetts
is cosponsoring with the distinguished
majority leader should pass and become
law, and if, in a presidential election,
some 10 million boys and girls of the ages
of 18, 19, and 20 participated in that elec-
tion, and then the Supreme Court, the
day following the general election, were
to hold that this statutory method is un-
constitutional, where would that leave
the status of the presidential election?

Mr. KENNEDY. Mr, President, let me
just say to my good friend from Alabama,
there are provisions within the amend-
ment that provide for an expeditious
testing of its constitutionality by the
Supreme Court of the United States. All
we have to do is look back over the re-
cent history of the Voting Rights Act
itself, where the Supreme Court acted on
the question of the constitutionality of its
provisions within 6 or 7 months. Since
the effective date of the amendment has
been deferred to 1971, I believe that a
judieial test of its provisions will not
jeopardize future elections. I refer the
distinguished Senator to page 3 of the
amendment, line 16—that would be sec-
tion 303(a) (2)—which sets out the pro-
cedures for an expeditious judicial de-
termination.

Mr. ALLEN, I am familiar with that;
but the Senate does not have the ca-
pacity to tell the Supreme Court of the
United States when it shall act or how
it shall act; so it occurs to me that we
would possibly open up a great area of
uncertainty that would not be in the
public interest.

Mr., COOK. Mr. President, will the
Senator yield?

Mr. ALLEN. I do not have the floor.

Mr. COOK., Will the Senator from
Massachusetts yield briefly?

Mr. KENNEDY. Yes; just let me speak
briefly, and then I will yield.

It took only a few months for the con-
stitutionality of the 1965 act to be tested.
Possibly, this provision might be tested
even prior to the time that it becomes ap-
plicable, which is January 1 of next year.

In conclusion, Mr. President, I ask
unanimous consent to have printed at
this point in the Recorp several of the
documents and other materials I have
mentioned on the appropriateness and
constitutionality of this amendment: an
address by Prof. Paul Freund in 1968,
in which he clearly recognized the power
of Congress to lower the voting age by
statute, and in which he makes a number
of perceptive observations on the matu-
rity and responsibility of our youth; the
recent testimony of Professor Cox hefore
Senator ErvIN's subcommittee; my own
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recent testimony before Senator BavyH's
subcommittee; and, the two Department
of Justice memorandums supporting the
constitutionality of action by Congress
to change State literacy and residence
requirements by statute.

There being no objection, the material
was ordered to be printed in the REcOrp,
as follows:

THE STUDENT GENERATION AND SOCIAL
REGENERATION

(Commencement address of Paul A, Freund,
Cornell College, Mount Vernon, Iowa,
June 9, 1968)

It is a special privilege to participate in
the first Commencement presided over by
my good friend Samuel Stumpf. At a time of
tragedy and travial, when the leaves are
falling in season and out of season, I can-
not help recalling the ancient Chinese doom:
“May you live in an age of transition.” But
transitions can also be harbingers of bless-
ings, and it is my confident hope that Presi-
dent Stumpf will lead these Commencements
through years of more generous humanity
and more full-hearted rejolcing.

It is a hazardous undertaking to speak to
a gathering of several generations on the
theme of the student and soclety. I ought to
heed the advice of a certaln Episcopal bishop
in Virginia who was asked by a parishioner
whether a non-Episcopalian could enter the
Kingdom of Heaven. “Frankly,” he sald, “the
idea had never occurred to me; but if he is
a gentleman, he will not make the attempt.”

It would be easy—much too easy—to dwell
on the manifestations of disorder and vio-
lence that have marked student demonstra-
tions around the world. Surely at this mo-
ment in our history the last thing we need
is further episodes of lawlessness, of disre-
gard of means in the pursuit of ends, and the
last group from which such episodes should
derive is the college generation. Mob rule is
mob rule, by whomever perpetrated. The
rifling of personal files is a detestable act, in
whatever cause it is committed, as the stu-
dent culprits would be the first to proclaim
if their own belongings were ransacked by
the university administration.

But this condemnation of student unrest
is, as I have said, much too easy. It is also
too superficial. A phenomenon of this mag-
nitude calls for an inquiry into its causes,
and an appraisal of its meaning.

In searching for causes Everyman is his
own psychologist—as in judging the Supreme
Court Everyman is his own constitutional
lawyer. There are those who are convinced
that the college generation has been cor-
rupted by having been reared on the permis-
sive doctrines of Dr. Spock and Dr. Gesell.
Passing the question whether these counsel-
lors were as permissive as they are accused of
being, it is hard to believe that in Poland
and France and Latin America these good
American doctors determined the infant care
and feeding of the present college generation.
Other interpreters find in this generation
strong evidence of the alienation of adoles-
cence, the moratorium from omnipresent re-
ality, that has come to be stereotyped as an
identity crisis. The inventor of that term,
Erik Erikson, s much too wise to explain all
the protestant activity of youth in those
terms. Sometimes the psychological explana-
tion is transparently simplistic. When a
healthy, engaging student approaches Pro-
fessor Erikson on the campus and announces
“I have an identity crisis,” Erikson is likely
to reply “Are you complaining or boasting?"”
More fundamentally, as in his psychobiog-
raphy of that pioneer protestant the Young
Luther, Erikson insists that behavior is pro-
duced not by the psyche alone but by Its
interaction with the soclety of the time and
place. The same caution applies to the fa-
cile explanation in terms of a ‘“generation
gap.” Of course there has always been that
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gap. Why do grandparents get along so well
with their grandchildren? Ferhaps because
both can unite in their failure to under-
stand the generation in between.

More basically, again, the gap theory fails
to consider the social context, to explain why
in the 1920's the disaffected escaped from
school and college into exile on the Left
Bank of Paris while today in much larger
numbers they are turning to the inner city
and Indian reservations and the schoolroom.

Unless we try to understand the objectives
of this generation, the directions they are
taking in their discontent, we shall miss
their message, exacerbate the failure of com-
munication, and above all we shall fall to see
the historic turning point that they are both
reflecting and creating in our world. For I
believe that the student movement around
the world is nothing less than the herald
of an intellectual and meoral revolution,
which can portend a new enlightenment
and a wider fraternity, or if repulsed and
repressed can lead to a new cynicism and
even deeper cleavages. The student genera-
tion, disillusioned with absolutist slogans
and utopian dogmas, has long since marked
the end of ideology: wars of competing isms
are as intolerable to them as wars of religion
became centuries ago. Youth turned to prag-
matism, to the setting of specific manageable
tasks and getting them done. But that has
proved altogether too uninspiring, and youth
has been restless for a new vision, a new set
of ideals to supplant the discarded ideolo-
gles. If the new vision is not yet wholly clear,
its essence is plain enough if we look at the
objects of student revolt.

The student generation is in revolt, first
of all, against hypocrisies, and in particular
against the hypocrisies of three three-letter
words: sex, war, and law. Taboos In sex
impress this generation as being the product,
in many cases, of prudery or class distine-
tions rather than mutual respect and love.
“The Soclety for the Suppression of Vice,”
said Sidney Smith, the nineteenth-century
English cleric and wit, “ought to be called
‘The Society for the Suppression of the Vices
of Those Who Earn Less Than a Thousand
Pounds a Year’;” and many young Ameri-
cans, making the necessary conversion of
currencies, would agree.

In war, youth sees the conscription of the
services and even the lives of their own
generation in a cause they do not under-
stand, but not the conscription of property
or even of excess profits to wage that war
or to relieve the wretchedness about them
that they are told cannot be relleved while
the war is on.

In law, they observe the thunderous con-
demnation of their own number who dis-
rupted a week of classes and caused a shut-
down at Columbia University but they may
also remember that the public schools In
Prince Edward County, Virginia, were closed
not for weeks or months but for years by a
school board determined to resist the rule of
desegregation, a shutdown that drew far less
general rebuke because it was the work of
respectable ladies and gentlemen defying the
law while holding public office.

A second target of the revolt, in addition
to hypocrisies, is irrelevance—Iirrelevance in
education. John Maynard EKeynes defined
higher education as the inculeation of the
incomprehensible into the ignorant by the
incompetent. Today’s generation would
amend the definition In two respects: what
is inculcated is not incomprehensible, it is
only irrelevant, and it is not inculeated into
the ignorant. Otherwise the definition might
stand. Our students find too much of our
educational content to be what Professor
Whitehead called “inert knowledge,” infor-
mation having no apparent relation to the
problems of living in our world or under-
standing it.

A third object of revolt is authoritarian-
ism, governance superimposed from without.
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What an English lord sald about the Reform
Bill of 1932 seems to the college generation
to describe the attitude of their seniors to-
ward the community of the university: “I
don't know what the people have to do with
the laws of a country except obey them.” The
age of majority was fixed at twenty-one, his-
torians tell us, because at that age o young
man was deemed capable of bearing the
heavy armor of a knight. The moral needs
no elaboration.

I have tried to put the drives of the stu-
dent protesters as sympathetically and
strongly as I can; in the process I have
doubtless lost not only the parent genera-
tion in the audience but the grand parents
as well, I do believe that if we fail to listen
to the message of the student generation,
strident though it be, we do so at our peril—
I mean our spiritual peril.

But, as the Romans pointed out, the cor-
ruption of the best is the worst, and there
is peril too in the pathology of youth's ideals.
The revolt against hypocrisies can breed a
form of assured self-righteousness that easily
turns into cyniclsm. The danger Is that hav-
ing discovered that so-called neutral prin-
ciples may not always be neutral in fact,
that justice itself, by rewarding so-called
merit and achievement may be perpetuating
and reinforcing a system of inherited In-
equities—that having discovered these
things the student generation will repudiate
all principles in pursuit of a righteous end,
forgetting that the end is tainted by the
means, and that to jettlson principles of law
because your aims are pure, or holy, or pa-
triotic, denudes you of defenses agalnst those
who are just as certaln of thelr rectitude.
Certitude and rectitude are in fact only
acronyms, not synonyms. In A Man For All
Seasons Sir Thomas More is arguing about
the man’s law and God's with his friend
Willlam Roper, who Is described as a young
man in his early thirties, with “an all-con-
suming rectitude which is his cross, his sol-

ace, and his hobby." More asks: “What would
you do, cut a great road through the law
to get after the Devil?" Roper replies: “I'd
cut down every law in England to do that.”

More 1s roused to exclitement: “Oh? And
when the last law was down, and the Devil
turned round on you—where would you hide,
Roper, the laws all being flat? This coun-
try's planted thick with laws from coast to
coast—man’s laws, not God's—and If you
cut them down—and you're just the man
to do it—d'you really think you could stand
upright in the winds that would blow then?
Yes, I'd give the Devil the benefit of law,
for my own safety’s sake.”

How are we to mediate between the re-
volt against hypocrisy and its pathology of
self-rightecusness? I suggest that we start
by re-examining candidly the concept of jus-
tice, acknowledging that it can Indeed serve
merely as a reinforcement of the status quo,
but recognizing also that it can powerfully
promote soclal change by holding up the cri-
teria of need and Intrinsic human worth,
s0 that In the end justice is mo stranger
to compassion and love, and in the anatomy
of social regeneration law 1s the necessary
backbone.

The revolt against irrelevance has {ts
pathology too, in the form of egocentrism,
The notion that nothing is really relevant
unless it bears directly on today's decisions
is & regressive concept, the relevance of the
nursery. We understand ourselves and our
problems by Iin some sense transcending
them. Without the perspective of time and
distance we are prisoners of the egocentric
predicament, confusing the Immediate and
specific with the genuinely practical, like
the plight of the stuttering boy who, having
been sent away for a cure, reported sadly “I
can say Peter Piper picked a peck of pickled
peppers; b-b-but it r-r-rarely oc-c-curs in
c-c-conversation.” The art of relevant teach-
ing is not to contract the range of Inquiry
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but to expand the possibilities of relevance,
to see the general In the particulars, to study
the flower in the crannied wall in order, as
Tennyson put it, to seek to know what God
and man is.

The revolt agalnst authoritarlanism, final-
ly, has its own pathology, which is anarchy
or nihilism. The road to reconciliation here
is to devise new forms of participation and
shared responsibility. “Responsibility,” sald
Justice Brandels, the wisest man I have
known, “is the great developer of men.”
When the struggle for woman suffrage was
raging, Brandeis argued for the reform in
his own distinctive terms: not that It is
woman’s right, but that we cannot afford to
shield her from sharing in the responsibili-
ties of citizenship. When the radical labor
tactics of the IL.W.W, brought pressures for
repression, Brandels' advice was to place
representatives of the I.W.W. in positions of
common responsibilities. If I make a similar
suggestion in the case of students, I hope
it will not be construed as a patronizing
counsel, any more than Brandels was
patronizing toward women as voters or radi-
cal labor leaders as collaborators in the in-
dustrial community.

Not only the younger generation, but all
of us, will be the better If the vote is con-
ferred below the age of twenty-one; we need
to channel the idealism, honesty, and open-
hearted sympathies of these young men and
women, and their informed judgments, into
responsible political influences. In my judg-
ment as a lawyer, this uniform extension of
the suffrage could be conferred by Congress
under {ts power to enforce the equal-protec-
tlon guarantee of the Fourteenth Amend-
ment, without having to go through the
process of a constitutional amendment.

In the academic community the issue of
student participation in government is a
complex one. However inappropriate it would
be to give membership to students on the
governing boards of colleges, given their
transitory status among other disabilities, it
does seem feasible and desirable to Include
on alumni governing bodies some represent-
atives of the recent graduating classes; and
on the campus ltself new forms of participa-
tion through faculty-student committees are
proving to be a constructive and rewarding
institution.

Between World Wars One and Two, it has
been sald, the Allied powers showed that they
would never listen to reason but would al-
ways yield to force. Let us not repeat domes-~
tically either part of this double-blind pro-
cedure.

We are met at a time of deep national
mourning and self-searching. We have be-
come so inured to violence on a massive scale
that only when it singles out one of our best
and most courageous do we stop to look it
squarely in the face and ask whether gen-
erations have suffered and died to produce
a civilization of inhumanity. This, I belleve
is the question that the college generation
is, In its own way, holding up to us. Let us
listen to their question with humility and
to their answers with hope,

On Memorial Day 1884 Justice Oliver Wen-
dell Holmes spoke these words, which I leave
with you:

“Every year—in the full tide of spring, at
the height of the symphony of flowers and
love and life—there comes a pause, and
through the silence we hear the lonely pipe
of death. Year after year lovers wandering
under the apple boughs and through the
clover and deep grass are surprised with sud-
den tears as they see black velled figures
stealing through the morning to a soldier’s
grave. Year after year the comrades of the
dead follow, with public honor, procession
and commemorative flags, and funeral
march—honor and grief from us who stand
almost alone, and have seen the best and
noblest of our generation pass away.
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“But grief 1s not the end of all. I seem
to hear the funeral march become a paean.
I see beyond the forest the moving banners
of a hidden column. Our dead brothers still
live for us, and bid us think of life, not
death—of life to which in their youth they
lent the passion and glory of the spring. As
I listen, the great chorus of life and joy be-
gins again, and amid the awful orchestra
of seen and unseen powers and destinies of
good and evil our trumpets sound once more
a note of daring, hope, and willL."”
STATEMENT OF ARCHIBALD CoX, WILLISON

ProFEssor OF Law, Harvarp Law ScHooL,

BEFORE THE SUBCOMMITTEE ON CONSTITU-

TIONAL RIGHTS, FEBRUARY 24, 1870

As a teacher and student of constitutional
law, I have been asked to testify upon the
constitutionality of two provisions of pro-
posed voting rights legislation: the elimina-
tion of residence requirements as a condition
of voting in Presldential elections and the
nationwide abolition of literacy tests. I would
like also to urge upon the Committee that
Congress has power, under the very same
constitutional theory to reduce the age for
voting from twenty-one to eighteen years of
age.

My chlef qualification 1s study of constitu-
tional law. As Solicitor General of the United
States I briefed and argued a number of
voting rights cases. I participated in drafting
the Voting Rights Act of 1965 and defended
its constitutionality as special counsel for
Massachusetts In South Carolina v. Katzen-
bach, 383 U.S. 301.

My testimony will be confined to the con-
stitutional questions. I would like to state,
however, that I favor (1) the extension of
the Voting Rights Act of 1965 without
change; (2) the elimination of durational
resldency requirements in Presidential elec-
tions; (3) the abolition of all literacy tests;
and (4) the reduction of the voting age to
eighteen years of age, all by act of Congress
without awaiting a constitutional amend-
ment.

1. Congress has constitutional power under
Section 5 of the Fourteenth Amendment to
abolish State durational residence require-
ments for voting in Presidential elections.

Article II, Section 1 of the Constitution
allows a State to determine its own method
of choosing members of the Electoral Col-
lege but that authority, like all other State
powers, must be exercised in accordance with
the Fourteenth Amendment. Carrington v.
Rash, 380 U.S. 89.

Section 1 of the Fourteenth Amendment
provides that no State—shall deny to any
person within its jurisdiction the equal pro-
tection of the laws.

The Equal Protection Clause is viclated
by any State actlon that works an arbitrary
and unreasonable discrimination or an in-
vidious classification. It applies to State re-
strictions affecting the franchise and elec-
toral process, including voting qualifica-
tions. Gray v. Sanders, 372 U.S. 368; Reyn-
olds v. Sims, 377 U.8. 533; Harper v. Virginia
Board of Elections, 383 U.S. 1244; Kramer v.
Union Free School District, 395 U.S. 621. For
example, the Supreme Court has invalidated
State laws denying residents in military serv-
ices the right to vote, Carrington v. Rash,
supra, or excluding from school district elec-
tions persons who have neither an interest
in real property nor children in the schools,
Kramer v. Union Free School District, supra.

It is uncertain whether a State law estab-
lishing a 6 months or longer residency re-
quirement for voting in a Presidential elec-
tion is subject to judiclal condemnation as
a violation of the Equal Protection Clause
even in the absence of congressional action.
Drueding v. Devlin, 380 U.S. 125, affirming
2347. Supp. 721 (D. Md. 1964), upheld a one
year residency requirement, but last Novem-
ber 24 Justices Brennan and Marshall stated
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that that decision was no longer good law.
Hall v. Beals, 38 U.5. Law Week 4006, 4008.
Since the majority dismissed the Halls' sult
as moot, no other justices spoke to the issue.

The cutcome of such an equal protection
challenge depends upon balancing the inter-
ests of the putative voters agalnst the inter-
ests the residency requirement is said to
serve, The interests of the voters are two-
fold: participation In the most important
aspect of democratic self-government and
freedom to move to a new home. Both inter-
ests are so fundamental that any classifica-
tion affecting them or discriminating against
their exercise must be scrutinized meticu-
lously. Kramer v. Union Free School District,
supra; Shapiro v. Thompson, 394 U.S. 618,
634. In support of a six months’ or one year's
residency requirement, some States have in-
voked a concern for preventing fraudulent
claims of residence for administrative con-
venience, and for familiarity with local in-
terests affected by the outcome of even a na-
tional election. In striking the balance in the
absence of Congressional action, the federal
judiciary—ultimately the Supreme Court—
must either find the pertinent facts and
evaluate their significance for itself or else
defer, at least to some extent, to the find-
ings and evaluation of the legislature.

But the situation is different if Congress
has legislated on the subject. The critical
difference is that Congress has power under
Section 5 of the Fourteenth Amendment to
make the investigation, to find the facts, to
make its own evaluation of the opposing in-
terests, and to conclude, looking to the ac-
tual state of affairs in the country, that the
citizen’s interest in participation in the elec-
tion of his President, as well as in freedom of
movement, so0 greatly outweighs any State
interest in the residency requirements as to
make the requirement an instance of invidi-
ous or arbitrary and capricious classification
in violation of the Equal Protection Clause.
In this sense, Congress has constitutional
power to determine what the Equal Protec-
tion Clause requires. It is an appropriate leg-
islative function because it involves the find-
ing and evaluation of facts. When Congress
acts, the only question for the judiciary is
whether it can perceive a basls upon which
Congress might view the removal of the clas-
sification as necessary to secure equal pro-
tection of the laws.

The constitutional prineiple I am seeking
to emphasize was established In Katzenbach
v. Morgan, 384 U.S. 641. A New York statute
made literacy in English a prerequisite to
voting. The discrimination against Spanish-
speaking citizens was clalmed to be justified
because of the State Interest in assuring In-
formed and intelligent use of the franchise as
well as in encouraging immigrants to learn
English. In the absence of a federal statute
the Court might well have sustained the New
York law. Cardona v. Power, 384 U.8. 672. Sec-
tion 4(a) of the Voting Rights Act of 1965,
however, provided that no person should be
denled the franchise because of inabllity to
read or write English, who had successfully
completed the Sixth Grade In a Puerto Rican
school where instruction was in Spanish. The
Court sustained the congressional abolition of
the English language literacy test, saying—

“Congress might well have questioned, In
light of the many exemptions provided, and
some evidence suggesting that prejudice
played a prominent role in the enactment of
the requirement, whether these were actually
the Interests being served, Congress might
have also questioned whether denial of a
right deemed so preclous and fundamental in
our soclety was a necessary or appropriate
means of encouraging persons to learn Eng-
lish, or of furthering the goal of an intelli-
gent exercise of the franchise. Finally, Con-
gress might well have concluded that as a
means of furthering the Intelligent exercise
of the franchise, an ability to read or under-
stand Spanish is as effectlve as ability to read
English for those to whom Spanish-language
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newspapers and Spanish-language radio and
television programs are available to inform
them of election issues and governmental af-
fairs. Since Congress undertook to legislate so
as to preclude the enforcement of the state
law, and did so in the context of a general
appraisal of literacy requirements for voting,
see State of South Caroling v. Katzenbach,
supra, to which it brought a specially in-
formed legislative competence, it was Con-
gress’ prerogative to welgh these competing
considerations. Here again, it 1s enough that
we perceive a basis upon which Congress
might predicate a judgment that the appli-
cation of New York's English literacy require-
ment to deny the right to vote to a person
with a sixth-grade education in Puerto Rlcan
schools in which the language of instruction
was other than English constituted an in-
vidious discrimination in violatlon of the
Equal Protection Clause.”

The substance of the holding is that Con-
gress may declde, within broad limits, how
the general principle of equal protectlon ap-
plies to actual conditions. In other words,
as Justice Harlan pointed out In dissent,
Congress can invalidate State legislation
upon the ground that it denies equal pro-
tection where the Court would uphold, or
even has upheld, the constitutionality of the
same State statute. 384 U.B. at 667-668.

Under this decision, it is for Congress to
determine whether a right so precious and
fundamental as casting a vote for President
can be denied to new residents without in-
vidious discrimination merely to serve sup-
posed administrative convenience in regis-
tering voters and preventing fraudulent
votes. Similarly, it is for Congress to weigh
the significance of a longer opportunity to
learn (or of continued attachment to) pe-
culiar local interests. Personally, in my
opinion, the supposed justifications are
trivial but that is not for me to decide. From
the standpoint of constitutionality it would
be enough that Congress had a rational basis
for the conclusion that requiring more than
bona fide residence is an invidious classifica-
tion.

Buch a rational basls plainly exists. Ac-
cordingly, I have not the least doubt that
SBection 2(c) of H.R. 4240 s constitutional.

2. Congress has constitutional power under
Section 5 of the Fourteenth Amendment to
abolish State literacy requirements for vot-
ing in State and federal elections.

The same constitutional principles that
sustain the power of Congress to abolish
State residency requirements for voting in
Presidential elections also sustain its power
to abolish all literacy tests In all States for
all elections. State voting laws are subject
to the Equal Protection Clause of the Four-
teenth Amendment. Congress has power,
within broad limits to determine the re-
quirements of equal protection in any given
situation, If the judgment depends in any
way upon appraisal of factual conditions.

If Congress finds that denying a vote to
citizens who cannot read and write is so
little justified as to be invidious, and there-
fore forbids the enforcement of contrary
State laws, the judielal branch will uphold
that statute under Katzenbach v. Morgan
unless there Is no ratlonal support for the
congressional conclusion.

In Lassiter v. Northhampton Election
Board, 360 U.S. 45, the Court upheld a North
Carolina literacy test where there was no
claim that it had been used as an engine of
racial discrimination. The issue turned upon
whether denying the franchise to those clas-
sified as illiterates was justified by the con-
tributions of the test towards ensuring an
intelligent exercise of the right of suffrage.
North Carolina found the justification suf-
ficient. The Supreme Court, in the absence
of federal legislation, concluded that North
Carolina had made an allowable choice.

The Lassiter case does not stand in the
way of congressional abolition of all literacy
tests. Just as Congress was held in Katzen-
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bach v. Morgan to have power upon its own
review of the facts to overturn an English-
speaking literacy requirement that might
have withstood constitutional attack in the
absence of Section 4(e) of the Voting Rights
Act, so here Congress has power upon its
own review of the facts to overturn the
literacy test that withstood constitutional
attack In Lassiter v. Northhampton Board
of Elections. The critical difference in each
instance is that the judiclal branch will
respect the constitutional function of Con-
gress under Section 5 of the Fourteenth
Amendment.

Under Katzenbach v. Morgan, therefore, it
is for Congress to appralse whether a literacy
test does In fact produce a more intelligent
exercise of the franchise. The increasing re-
liance upon other media of communications,
the opportunities to see and hear the can-
didates, and the experience of twenty-four
States which have no literacy tests strongly
suggest that the contribution is trivial. It
is also for Congress to weigh the seriousness
of exclusion from the processes of self-gov-
ernment and the extent to which the ex-
cluion of those denied an education is really
based upon a prejudice against the poor—a
classification which is plainly unconstitu-
tional in relation to elections. Harper v. Vir-
ginia Board of Elections, 383 U.S, 663; Kramer
v. Union Free School District, 395 U.S. 621. If
the Congress, upon review of such facts, finds
that literacy tests have so little justification
under modern conditions as to work diserim-
Ination that is arbitrary and capricious in
relation to the franchise, then Congress has
ample power to require their elimination,
under Section 5 of the Fourteenth
Amendment.

I should emphasize that this power nowise
depends upon a finding that literacy tests
everywhere result in raclal discrimination.
The theory here is altogether different from
the constitutional theory supporting Section
4 of the Voting Rights Act of 1965. Section 4
of the Voting Rights Act of 1965 was framed
under Section 2 of the Fifteenth Amendment
upon the theory that literacy tests and like
devices had so widely been—and were so
likely to be—used as engines of raclal dis-
crimination In certaln States and counties
as to warrant prohibiting thelr use unless and
until the contrary was proved in a judicial
proceeding. South Caroling v. Katzenbach,
383 U.S. 301. See also, United States v. Missis-
sippi 380 U.S. 128; Louisville v. United States,
380 US. 148. The total abolition of literacy
tests In all States should be based, as I view
the matter, not upon any racial abuse but
upon the finding that to separate out those
who were denied an education in order to
exclude them from voting works an invidious
classification in violation of the Equal Pro-
tection Clause.

Before leaving the point I should add that
I do not understand the basls for abolishing
requirements of good moral character In
places where such tests have not been en-
gines of racial diserimination,

3. Congress has the constitutional power
under Section 5 of the Fourteenth Amend-
ment to reduce the minimum age for voting
from twenty-one to eighteen years.

In my opinion, the constitutional under-
pinning for abolishing residency require-
ments and literacy tests is equally applicable
to legislation reducing the voting age to
eighteen. States in which the voting age is
twenty-one put those who are 18, 19 and 20
in a separate class from those who have
reached their twenty-first birthday. Under
the Fourteenth Amendment the question is
whether the classification is reasonable or
arbitrary and capricious. Undoubtedly, the
Supreme Court would sustain such a State
rule in the absence of federal legislation.
Under Section 5 of the Fourteenth Amend-
ment, however, the Congress has the power
to make its own determination.

The supposed Justification for denying the
franchise to those between eighteen and
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twenty-one is that they lack the maturity
and appreciation of their stake in the com-
munity necessary for an intelligent and re-
sponsible vote, The Congress would wish to
consider whether there is a compelling basis
for this belief, bearing in mind the spread
and improvement of education, the age at
which young people take jobs, pay taxes,
marry and have children, the tremendous
Interest of young people in government and
public affairs, and their increased knowledge
and sophistication as a result of new forms
of mass communications. On this point,
surely it is not irrevelant that the educa-
tional system draws a major line roughly
at eighteen years of age, upon graduation
from high school, The Congress would also
wish to consider that “[a]jny unjustified
discrimination in determining who may par-
ticipate in political affairs or in the selec-
tion of public officials undermines the legitl-
macy of representative government” (Kramer
v. Union Free School District, supra). The
excluslion is uniquely bitter when one may
be summoned to fight and perhaps to die in
defense of a policy he had not even a citi-
zen's indirect voice in making.

If Congress upon reviewing these and re-
lated facts should find the classification in-
vidious under contemporary conditions, the
Court, if it adhered to Katzenbach v. Mor-
gan, should sustain the legislation.

These views are not newly developed for
this occasion. I expressed them in an ar-
ticle published in November 1966 shortly
after Katzenbach v. Morgan was decided
(Constitutional Adjudication and the Pro-
motion of Human Rights, 80 Harv. L. Rev.
91, 107):

“Much of President Johnson’s deslre to
expand the electorate by outlawing all liter-
acy tests, reducing the age for voting, and
simplifying residence requirements can
probably be realized by legislation without a
constitutional amendment. If Congress can
make a conclusive legislative finding that
ability to read and write English as distin-
guished from Spanish is constitutionally ir-
relevant to voting, then a finding that all
literacy requirements are barriers to equality
should be equally conclusive. Congress would
seem to have power to make a similar find-
ing about state laws denying the franchise
to elghteen, nineteen, and twenty years olds
even though they work, pay taxes, raise fam-
ilies, and are subject to military service. The
constitutionality of federal prescription of
residence requirements would seemn more
doubtful because the differentiations made
by state laws are more difficult to charac-
terize as invidious."

The doubt expressed In the final sentence
is plainly unwarranted when the federal pre-
scription is confined, as in the present bills,
to Presidential elections.

Before closing, I must add two notes of
caution,

First, I suspect that some constitutional
scholars would not share my view that Con-
gress can reduce the voting age without a
constitutional amendment. Possibly, my rea-
soning runs the logic of Katzenbach v. Mor-
gan into the ground. Possibly, the case will
be explained away upon the ground that the
discrimination was invidious because it ran
against Puerto Ricans, But that is not what
the Court held and if a congressional find-
ing that residency and literacy tests work a
denial of equal protection would be binding
upon the courts, then logically a finding that
the present discrimination against 18-21
year olds is invidious should be equally con-
clusive.

Of course, constitutional decisions do not
rest upon logic alone. Our mobility has out-
moded residency requirements at least In
Presidential elections, as radio and television
have outmoded literacy tests. The traditional
attitude towards the voting age seems to be
more deeply ingrained, and it is not im-
possible that the Court would adhere to that
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traditlon until changed
amendment,

Second, these doubts suggest that an act
of Congress reducing the voting age might be
the subject of serious constitutional litiga-
tion. Possibly, enough votes would be in-
volved to cast doubt upon the outcome of
a Presldential or major State election. It
might be calamitous to have the doubt re-
main for the full time required for a Supreme
Court decision.

I have not had time, since the problem
occurred to me, to review the legal precedents
bearing upon the difficulty. The Committee
will undoubtedly wish to study them. I
suggest, however, that any danger can prob-
ably be avolded by including in any legls-
lation reducing the voting age a section de-
claring that, pending a final ruling by the
Supreme Court, the decision of the highest
election officials or federal court with juris-
diction in the premises, rendered prior to
an election, shall be conclusive with respect
to the validity of votes cast in that election.

Of course, this solution would leave open
the possibility of different results in different
States pending final Supreme Court resolu-
tion. That diversity could be avoided by pro-
viding that no challenge to a vote in any
Presidential election upon grounds that the
statute is unconstitutional shall be enter-
talned unless an action against the United
States for a declaratory judgment to deter-
mine the question of constitutionality shall
have been filed in the United States District
Court for the District of Columbia within
one year after the effective date of the Act.
The action should be triable before a three
judge court. The decislon of that court
should be binding unless reversed by the
Supreme Court more than three months in
advance of the election.

Although candor obliges me to add these
words of caution, I repeat that in my opinion
congressional reduction of the voting age
would be constitutional.

by constitutional

TESTIMONY OF SENATOR KENNEDY ON LOWER-
ING THE VOTING AGE TO 18 BEFORE SENATE
SUBCOMMITTEE ON CONSTITUTIONAL AMEND-
MENTS

Mr. Chairman, I am pleased to have the
opportunity to testify before this distin-
guished Subcommittee, and to give my
strong support to the movement to lower
the voting age to 18.

I believe the time has come to lower the
voting age in the United States, and there-
by to bring American youth into the main-
stream of our political process, To me, this is
the most important single principle we can
pursue as a nation if we are to succeed in
bringing our youth into full and lasting
participation in our institutions of demo-
cratic government.

In recent years, & large number of Sena-
tors—now totalling 73, I believe—have ex-
pressed their support for Federal action to
lower the voting age. In particular, I com-
mend Senator Jennings Randolph, Senator
Mike Mansfield, and Senator Birch Bayh for
their extraordinary success in bringing this
issue to the forefront among our contem-
porary national priorities. For nearly three
decades, Senator Randolph has taken the
lead in the movement to extend the franchise
to our youth. For many years, Senator Mans-
field, the distinguished majority leader in
the Senate, has been one of the most elo-
quent advocates of reform in this area. Sena-
tor Bayh's extensive hearings in 1068, at
which Senator Mansfield was the lead-off
witness, helped generate strong and far-
reaching support for the movement to lower
the voting age, and his current hearings are
giving the issue even greater momentum.
The prospect of success {s great, and I hope
that we can move forward to accomplish
our goal.

In my testimony today, there are three
general areas I would like to discuss. The
first deals with what I believe are the strong
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policy arguments in favor of lowering the
voting age to 18. The second deals with my
view that it is appropriate for Congress to
achieve its goal by statute, rather than fol-
low the route of Constitutional amendment.
The third deals with the - constitutional
power of Congress to act by statute in this
area.

1. THE MINIMUM VOTING AGE IN THE UNITED
STATES SHOULD BE LOWERED TO 18

Members of the Senate are well aware of
the many substantial considerations sup-
porting the proposal to lower the voting age
to 18 In the United States, and I shall do
no more than summarize them brie”y here.

First, our young people today are far better
equipped—intellectually, physically, and
emotionally—to make the type of choices
involved in voting than were past generations
of youth. Many experts believe that today's
18 year-old is at least the equal, physically
and mentally, of a 21 year-old of his father’s
generation, or a 25 year-old of his grand-
father's generation,

The contrast is clear in the case of educa-
tion. Because of the enormous impact of
modern communications, especially tele-
vision, our youth are extremely well in-
formed on all the crucial issues of our time,
foreign and domestic, national and local, ur-
ban and rural.

Today's 1B year-olds, for example, have un-
paralleled opportunities for education at the
high school level. Our 19 and 20 year-olds
have significant university experience, in ad-
dition to their high school training. Indeed,
in many cases, 18 to 21 year-olds already
possess a better education than a large pro-
portion of adults among our general elector-
ate. And, they also possess a far better edu-
cation than the vast majority of the elector-
ate in all previous periods of our history.
The statistics are dramatic:

In 1920, just fifty years ago, only 17% of
Americans between the ages of 18 and 21
were high school graduates. Only 18% went
on to college.

Today, by contrast T9% of Americans in
this age group are high school graduates.
47% go on to college.

Even these figures, however, do not meas-
ure the enormous increase in the quality of
education that has taken place in recent
years, especially since World War 1I. We speak
of the generation gap, the gap between the
new politics and the old polities, but no-
where is the gap more clear than the gap we
see as parents between our own education
and education of our children.

Only last week, we read that the winner
of the annual Westinghouse high school sei-
ence talent search was the son of a Pennsyl-
vania pipefitter. His parents never went to
college, and the prize he recelved was for
the study of the interactions between two
colliding beams of high-energy protons.

Equally significant, it is clear that the
inecreased education of our youth iz not
measured merely by the quantitative amount
of knowledge instilled. It is measured also
by a corresponding increase in the priceless
quality of judgment. Our 18 year-olds today
are a great deal more mature and more
sophisticated than former generations at
the same stage of development, Their role
in issues like civil rights, Vietnam and the
environment is as current as today’'s head-
lines, Through their active social involve-
ment and their participation in programs
like the Peace Corps and Vista, our youth
have taken the lead on many important
questions at home and overseas. In hun-
dreds of respects, they have set a far-reach-
ing example of insight and commitment for
us to emulate,

Second, by lowering the voting age to 18,
we will encourage civic responsibility at an
earlier age, and thereby promote lasting
social involvement and political participa-
tion for our youth.
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We know that there 1s already a high
incidence of political activity today on cam-
puses and among young people generally,
even though they do not have the franchise.
None of us who has visited a high school or
college in recent years can fail to be im-
pressed by their knowledge and dedication.
By granting them the right to vote, we will
demonstrate our recognition of thelr ability
and our faith in their capacity for future
growth within our political system.

In spite of the progress we have made in
recent years, there can be no question that
we must do more to improve the political
participation of our youth, especially our
young adults.

Studles of voting behavior in recent elec-
tions have consistently shown that persons
under 30 vote less often than those who are
older. In 1963, President Kennedy's Com-
mission on Registration and Voting Partic-
ipation expressed its deep concern over the
low voting participation in the 21-30 year-
old age bracket. It attrilbuted this low par-
ticipation to the fact that: “by the time
they have turned 21 . .. many young people
are so far removed from the stimulation of
the educational process that their interest
in public affairs has waned. Some may be

" lost as voters for the rest of their lives.”

I belleve that both the exercise of the
franchise and the expectation of the franchise
provide a strong incentive for greater politi-
cal Involvement and understanding. By low-
ering the minimum voting age to 18, we will
encourage political activity not only in the
18 to 21 year-old age group, but also in the
pre-1B year-old group and the post-21 year-
old group as well. By lowering the voting age,
therefore, we will extend the franchise both
downward and upward. We will enlarge the
meaning of participatory democracy In our
soclety. We will give our youth a new arena
for their idealism, activism and energy.

I do not agree with the basic objection
raised by some that the recent participation
of students in violent demonstrations shows
that they lack the responsibility for mature
exercise of the franchise. Those who have en-
gaged in such demonstrations represent only
a small percent of our students. It would
be extremely unfair to penalize the vast ma-
jority of all students because of the reckless
conduct of the few.

In recent years, there has been perhaps
no mote embattled institution of learning
than San Francisco State University. Yet,
as the president of the University, S. I. Hay-
akawa, eloquently testified in these hearings
last month, no more than 1,000 of the 18,000
students on his campus—or about 5%—
participated In the disturbances. And, of
those arrested, by the police, more than half
were over 21, the present voting age in the
State.

Obviously, the maturity of 18- to 21-year-
olds varies from person to person, just as it
varies for all age groups in our population.
However, on the basis of our broad ex-
perience with 18- to 21-year-olds as a class,
I believe they possess the requisite maturity,
judgment, and stability for responsible exer-
cise of the franchise. They deserve the right
to vote and the stake in soclety it repre-
sents.

Third, 18-year-olds already have many
rights and responsibilities in our society
comparable to voting. It does not automat-
ically follow of course—simply because an
18 year-old goes to war, or works, or marries,
or makes a contract, or pays taxes, or drives
a car, or owns a gun, or is held criminally
responsible, ike an adult—that he should
thereby be entitled to vote. Each right or
responsibility in our society presents unique
questions dependent on the particular issue
at stake.

Nonetheless, the examples I have cited
demonstrate that in many important re-
spects and for many years, we have conferred
far-reaching rights on our youth, compa-
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rable in substance and responsibility to the
right to vote. Can we really maintain that it
is fair to grant them all these rights, and
yet withhold the right that matters most,
the right to participate in choosing the gov-
ernment under which they live?

The well-known proposition—"old enough
to fight, old enough to vote"—deserves spe-
cial mention. To me, this part of the argu-
ment for granting the vote to 18-year-olds
has great appeal. At the very least, the op-
portunity to vote should be granted in recog-
nition of the risks an 18-year-old is obliged
to assume when he is sent off to fight and
perhaps die for his country. About 30% of
our forces in Vietnam are under 21. Over
19,000, or almost half, of those who have
died in action there were under 21. Can we
really maintain that these young men did
not deserve the right to vote?

Long ago, according to historians, the age
of maturity was fixed at 21 because that was
the age at which a young man was thought
to be capable of bearing armor. Strange as
it may seem, the weight of armor in the
11th century governs the right to vote of
Americans in the 20th century, The medieval
justification has an especially bitter rele-
vance today, when millions of our 18-year-
olds are compelled to bear arms as soldiers,
and thousands are dead in Vietnam.

To be sure, as many critics have pointed
out, the abilitles required for good sol-
diers are not the same abilities required for
good voters. Nevertheless, I believe that we
can accept the logic of the argument with-
out making it dispositive. A society that
imposes the extraordinary burden of war and
death on its youth should also grant the
benefit of full citizenship and representa-
tion, especially in sensitive and basic areas
like the right to vote.

In the course of the recent hearings I
conducted on the draft, I was deeply im-
pressed by the conviction and insight that
our young citizens demonstrated in their
constructive criticism of our present draft
laws., There are many issues in the 91st
Congress and in our soclety at large with
comparable relevance and impact on the
nation’s youth. They have the capacity to
counsel us wisely, and they should be heard
at the polls,

Fourth, our present experience with vot-
ing by persons under 21 justifies its exten-
sion to the entire nation. By lowering the
voting age we will improve the overall qual-
ity of our electorate, and make it more truly
representative of our soclety. By adding our
youth to the electorate, we will gain a group
of enthusiastic, sensitive, idealistic and vig-
orous new voters.

Today, four states—Georgia since 1943,
EKentucky since 1955, and Alaska and Hawail
since they entered the Union in 19589—grant
the franchise to persons under 21. There is
no evidence whatever that the reduced vot-
ing age has caused difficulty in the states
where 1t is applicable. In fact, former gov-
ernors Carl BSanders and Ellis Arnall of
Georgia have testified in the past that giv-
ing the franchise to 18 year-olds in their
states has been a highly successful experi-
ment. Their views were strongly suggested
by the present Governor of Georgia, Lester
Maddox, who testified last month before the
Senate Subcommittee on Constitutional
Rights.

Moreover, a significant number of foreign
nations now permit 18 year-olds to vote. This
year, Great Britain lowered the voting age
to 18. Even South Vietnam allows 18 year-
olds to vote. I recognize that it may be diffi-
cult to rely on the experience of foreign ra-
tions, whose political conditions and experi-
ence may be quite different from our own.
It is ironic, however, that at a time when a
number of other countries, including Great
Britain, have taken the lead in granting full
political participation to 18 year-olds, the
United States, a nation with one of the most
well-developed iraditions of democracy in
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the history of the world, continues to deny
that participation.

I am aware that many arguments have
been advanced to prevent the extension of
the franchise to 18 year-olds. It may be
that the issue is one—like woman suffrage
in the early nineteen hundreds—that can-
not be finally resolved by reason or logic
alone. Attitudes on the question are more
likely to be determined by an emotional
or a political response, It is worth noting,
however, that almost all of the arguments
now made agalnst extending the franchise to
18 year-olds were also made against the
19th Amendment, which granted suffrage to
women, Yet, no one now seriously questions
the wisdom of that Amendment.

There could, of course, be an important
political dimension to 18 year-old voting. As
the accompanying table indicates, enfran-
chisement of 18 year-olds would add approxi-
mately ten million persons to the voting age
population in the United States. It would
increase the eligible electorate in the nation
by slightly more than 8%. If there were
dominance of any one political party among
this large new voting population, or among
sub-groups within it, there might be an
electoral advantage for that party or its
candidates. As a result, 18 year-old voting
would become a major partisan issue, and
would probably not carry in the immediate
future.

For my part, I belleve that the risk is ex-
tremely small. Like their elders, the youth
of America are all political persuasions. The
nation as a whole would derive substantial
benefits by granting them a meaningful voice
in shaping their future within the estab-
lished framework of our democracy.

The right to vote is the fundamental poli-
tical right in our Constitutional system. It
is the cornerstone of all our other basic
rights. It guarantees that our democracy will
be government of the people, and by the
people, not just for the people, By securing
the right to vote, we help to insure, in the
historic words of the Massachusetts Bill of
Rights, that our government “may be a gov-
ernment of laws, and not of men.” Millions
of young Americans have earned the right to
vote, and we in Congress should respond.

II. THE FEDERAL GOVERNMENT SHOULD ACT TO
REDUCE THE VOTING AGE TO 18 BY STATUTE,
RATHER THAN BY CONSTITUTIONAL AMEND-
MENT

I believe not only that the reduction of
the voting age to 18 is desirable, but also
that Federal action is the best route to ac-
complish the change, and that the preferred
method of Federal change should be by
statute, rather than by constitutional
amendment.

In the past, I have leaned toward placing
the initiative on the States in this important
area, and I have strongly supported the ef-
forts currently being made in many states,
including Massachusetts, to lower the voting
age by amending the state constitution.

Progress on the issue in the states has been
significant, even though it has not been as
rapid as many of us had hoped. The issue
has been extensively debated in all parts of
the nation. Public opinion polls in recent
years demonstrate that a substantial and in-
creasing majority of our citizens favor ex-
tension of the franchise to 18 year-olds. In
light of these important developments, the
time is ripe for Congress to play a greater
role.

Perhaps the most beneficial advantage of
action by Congress is that it would insure
national uniformity on this baslc political
issue. Indeed, the possible discrepancies that
may result if the issue is left to the states
are illustrated by the fact that of the four
states which have already lowered the vot-
ing age below 21, two—Georgia and Ken-
tucky—have fixed the minimum voting age
at 18. The other two—Alaska and Hawaii—
have fixed the age at 19 and 20, respectively.
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Left to state initiative, therefore, the result
is likely at best to be an uneven pattern of
unjustifiable variation.

There ls another reason, however, why I
feel that action by Congress is appropriate
with respect to changes in voting qualifica-
tions, a reason that applles equally to
changes in literacy requirements, residency
requirements, or age requirements. All of
these issues are now being widely debated in
all parts of the nation. Too often, Congress
has neglected its responsibility in these sen-
sitive areas. Too often, when change has
come, it has come through the slow and
painstaking process of constitutional litiga-
tion in the federal courts. In the past, the
validity of state voting requirements has
been continually subject to judicial chal-
lenge, and similar challenges will undoubt-
edly continue in the future.

In our constitutional system, however, the
judicial branch is ill-suited to the sort of
detalled fact-finding investigation that is
necessary to weigh the many complex con-
siderations underlying one or another re-
guirement for voting. Only Congress is
equipped to make a complete investigation
of the facts and to resolve the national is-
sues involved. Too often, when a federal dis-
triet court attempts to sift such issues, there
is danger that a parochial local interest will
shape the future course of litigation, with the
result that paramount national interests re-
ceive inadequate consideration.

In sum, the legislative process is far more
conducive to balancing conflicting social,
economic, and political Interests than the
judicial process. The more Congress ad-
dresses itself to these complex contemporary
problems, instead of leaving them for reso-
lution by the courts, the better it will be
for the nation as a whole.

Congressional action on the voting age at
this time is therefore both necessary and
appropriate. The most obvious method of
Federal action is by amending the Constitu-
tion, but it is not the only method. As I shall
discuss in greater detail in the third part
of my statement, I believe that Congress has
the authority to act in this area by statute,
and to enact legislation establishing a uni-
form minimum voting age applicable to all
states and to all elections, Federal, State
and local.

The decision whether to proceed by con-
stitutional amendment or by statute is a
dificult one. One of the most important
considerations is the procedure involved in
actually passing a constitutional amend-
ment by two-thirds of the Congress and
three-fourths of the State legislatures. The
lengthy delay involved in the ratification of
a constitutional amendment to lower the
voting age before many years have elapsed.

On the other hand, it is clear that Con-
gress should be slow to act by statute on
matters traditionally reserved to the primary
jurisdiction of the States under the Con-
stitution. Where sensitive issues of great po-
litical importance are concerned, the path
of constitutional amendment tends to in-
sure wide discussion and broad acceptance
at all levels—Federal, State and local—of
whatever change eventually takes place. In-
deed, at earlier times in our nation’s history,
a number of basic changes in voting qualifi-
cations were accomplished by constitutional
amendment.

At the same time, however, it is worth
emphasizing that in more recent years,
changes of significant magnitude have been
made by statute, one of the most important
of which was the Federal Voting Rights Act
of 1965. Unlike the question of direct popular
election of the President, which is also now
pending before the Senate, lowering the
voting age does not work the sort of deep
and fundamental structural change in our
system of government that would require
us to make the change by pursuing the
arduous route of constitutional amendment.
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Because of the urgency of the issue, and
because of its gathering momentum, I be-
lieve that there are overriding considerations
in favor of federal actlon by statute to ac-
complish the goal. Ideally, it would be appro-
priate to incorporate the proposal as an
amendment to the bill now pending on the
floor of the Senate to extend the Voting
Rights Act of 1965. Already, the debate in
the Senate is centered on three of the great
contemporary issues over the effect of state
voting qualifications on the right to vote—
race, literacy, and residency. Surely, it is
appropriate for Congress to consider the
fourth great issue—age. Indeed, if enough
support can be generated, it could be possible
for 18 year-olds to go to the polls for the
first time this fall—November 1970.

However, we must insure that no action
we take on 18 year-old voting will interfere
with the prompt consideration of the pend-
ing Voting Rights bill, or delay its enact-
ment by the Senate or the House. We must
guarantee that its many important provi-
slons are enacted into law at the earliest
opportunity.

We know that there is broad and bipartisan
support for the principle of 18 year-old
voting. Well over two-thirds of the Senate
has joined in support of the principle. Last
month, the Administration gave its firm
support to the cause, I am hopeful that we
can proceed to the rapid implementation of
our goal.

III. CONGRESS HAS THE CONSTITUTIONAL POWER

TO ACT BY STATUTE TO LOWER THE VOTING

AGE TO 18

As I have indicated, I belleve that Congress
has ample authority under the Constitution
to reduce the voting age to 18 by statute
without the necessity for a constitutional
amendment. The historic decision by the
Supreme Court in the case of Katzenbach v.
Morgan in June 1966 provides a solid con-
stitutional basis for legislatlon by Congress
in this area. And, it is clear that the power
exists not only for Federal elections, but for
state and local elections as well.

There can be no question, of course, that
the Constitution grants to the states the
primary authority to establish qualifications
for voting. Article I, Sectlon 2, of the Con-
stitution and the Seventeenth Amendment
specifically provide that the voting qualifi-
cations established by a State for members
of the most numerous branch of the State
legislature shall also determine who may vote
for United States Representatives and Sena-
tors. Although the Constitution contains no
specific reference to qualifications for voting
in Presidential elections or state elections,
it has traditionally been accepted that the
States also have primary authority to set
voting qualifications in these areas as well.

At the same time, however, these consti-
tutional provisions are only the beginning,
not the end, of the analysis. They must be
read in the light of all the other specific pro-
visions of the Constitution, including the
Amendments that have been adopted at
various periods throughout the nation’s his-
tory. Many of the great amendments to the
Constitution, like the Fourteenth Amend-
ment and the other Civil War Amendments,
have become an extremely important part
of the basic fabric of the document. Merely
because they were adopted at a later date
than the original Constitution, they are no
less significant. Clearly, they must be read
as a gloss on the earlier text, so that the en-
tire document is interpreted as a unified
whole.

Thus, although a State may have primary
authority under Article I of the Constitution
to set voting qualifications, it has long been
clear that it has no power to condition the
right to vote on qualifications prohibited by
other provisions of the Constitution, includ-
ing the Fourteenth Amendment. No one be-

Mareh 11, 1970

lieves, for example, that a State could deny
the right to vote to a person because of his
race or his religion.

Indeed, the Supreme Court has specifically
held that the Equal Protection Clause of the
Fourteenth Amendment itself prohibits cer-
tain unreasonable state restrictions on the
franchise. In Carrington v, Rash in 1965, the
Court held that a State could not withhold
the franchise from residents merely because
they were members of the armed forces. In
Harper v. Virginia Board of Elections in 1966,
the Court held that a State could not impose
a poll tax as a condition of voting. And, In
Kramer v. Union School District in 19689, the
court held that a State could not withhold
the franchise from residents in school dis-
trict elections merely because they owned no
property or has no children attending the
district schools.

As the text of the Fourteenth Amendment
makes clear, however, the provisions of the
Equal Protection Clause are not merely en-
forceable through litigation in the courts.
They are also enforceable by Congress. Sec-
tion 5 of the Fourteenth Amendment pro-
vides that:

“The Congress shall have power to enforce,
by appropriate legislation, the provisions of
this article.”

In other words, Congress is given the power
under Section 5 to enact legislation to en-
force the Equal Protection Clause, the Due
Process Clause, and all the other great pro-
visions contained in Section 1 of the Amend-
ment. It is Section 5 that gives Congress the
power to legislate in the area of voting guali-
fications, as well as in many other areas
affecting fundamental rights. Thus, the au-
thority of Congress to reduce the voting age
by statute is based on Congress' power to
enforce the Equal protection clause by what-
ever legislation 1t believes is appropriate,

Historically, at the tlme the Fourteenth
Amendment was enacted, the power con-
ferred on Congress by Section 6 was viewed
as the cardinal provision of the Amendment.
Indeed, it was the original understanding at
the time the amendment was adopted that
Congress was being given far greater power
under Section 5 than Congress has in fact
exercised In subsequent years, and Ifar
greater power than it was thought the Su-
preme Court would have under the provi-
sions of Section 1 of the Amendment. In
other words, as a matter of history, it was
originally expected that Congress would he
the principal enforcer of the Fourteenth
Amendment.

Prior to the Supreme Court's decision In
Katzenbach v. Morgan in 1966, the scope of
Congress’ power under Section 5 to pre-empt
State legislation was unclear. Obviously, if
the State legislation was itself invalid under
the Equal Protection Clause, Congress would
have power under Section 5 to inwvalidate
the legislation. But, if this were the limit of
Congress' power, the authority would merely
duplicate the power already possessed by the
Supreme Court to declare the legislation
invalid.

In Katzenbach v. Morgan, however, the
Supreme Court explicitly recognized that
Congress had broader power to legislate In
the area of the Equal Protection Clause and
state classifications for the suffrage.

The issue in the Morgan case was the con-
stitutionality of Section 4(e) of the Voting
Rights Act of 1965. The section in guestion,
which originated as a Senate amendment
sponsored by Senator Robert Kennedy and
Senator Jacob Javits, was designed to en-
franchise Puerto Ricans living in New York.
The section provided, in effect, that any per-
son who had completed the sixth grade in a
Puerto Rican school could not be denied the
right to vote in a Federal, State or local
election because of his inability to pass a
literacy test in English.

By a strong 7-2 majority, the Supreme
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Court sustained the constitutionality of Sec-
tion 4(e) of the Voting Rights Act as a valid
exercise by Congress of its power to enforce
the Fourteenth Amendment, even though, in
the absence of a declaration by Congress, the
Court would not have held that the English
literacy test was unconstitutional. Indeed, as
recently as 1959, in a North Carolina test
case, the Court had declined to hold that
literacy tests were unconstitutional on their
face as a qualification for voting.

Seen in perspective, the Morgan case was
not a new departure in American constitu-
tional law. Rather, it was a decision char-
acterized by clear judiclal restraint and ex-
hibiting generous deference by the Supreme
Cowst toward the actions of Congress.

As we know, Congress in this century has
twice chosen to proceed by constitutional
amendment in the area of voting rights in
the nation. The Nineteenth Amendment, rat-
ified in 1920, provided that a citizen of the
United States could not be denied the right
to vote in any election on account of sex.
The Twenty-Fourth Amendment, ratified in
1964, provided that a citizen could not be
denied the right to vote in Federal elections
because of his failure to pay a poll tax.

Nevertheless, in spite of this past practice,
Katzenbach v. Morgan and other decisions
by the Supreme Court demonstrate that
those particular amendments are in no way
limitations on Congress’ power under the
Constitution to lower the voting age by
statute, If Congress so chooses.

In essence, the Morgan case stands for
the proposition that Congress has broad
power to weigh the facts and make its own
determination under the Equal Protection
Clause. If the Supreme Court determines that
there is a reasonable basis for legislation by
Congress in this area, then the legislation
will be sustained. As the Court itself stated
in the Morgan case:

“It was for Congress . . . to assess and welgh
the various conflicting considerations—the
risk or pervasiveness of the discrimination in
governmental services, the effectiveness of
eliminating the state restriction on the right
to vote as a means of dealing with the evil,
the adequacy or availability of alternative
remedies, and the nature and significance
of the state interests that would be affected
.. . It is not for us to review the congres-
sional resolution of these factors. It is enough
that we be able to perceive a basis upon
which the Congress might resolve the con-
flict as it did.” (Emphasis added.)

In other words, with respect to granting
the vote to 18 year-olds, it is enough for
Congress to weigh the justifications for and
against extending the franchise to this age-
group. If Congress concludes that the justi-
fications in favor of extending the franchise
outweigh the justifications for restricting
the franchise, then Congress has the power
to change the law by statute and grant the
vote to 1B year-olds, even though in the ab-
sence of action by Congress, the Supreme
Court would have upheld state laws setting
the voting age at 21.

The power of Congress to legislate in the
area of voting qualifications is enhanced by
the preferred position the Supreme Court has
consistently accorded the right to vote. In
numerous declsions throughout its history,
the Court has recognized the Importance of
the right to vote in our constitutional de-
mocracy, and has made clear that any alleged
infringement of the right must be carefully
and meticulously scrutinized. As the Court
stated only last June, in its decision in
Kramer v. Union School District,:

“Statutes distributing the franchise con-
stitute the foundation of our representative
soclety. Any unjustified discrimination in
determining who may participate in politi-
cal affairs or in the selection of public of-
ficlals undermines the legitimacy of repre-
sentative government.”
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In fact, the Supreme Court’s holding in
the Morgan case is consistent with a long
line of well-known decision conferring broad
authorlty on Congress to carry out its powers
granted by the Constitution. Thus, in the
Morgan case, the Court gave Section 5 the
same construction given long ago to the
Necessary and Proper Clause of the Consti-
tution by Chief Justice John Marshall in the
famous case of McCulloch v. Maryland, which
was decided by the Supreme Court in 1819.
In the historic words of Chief Justice Mar-
shall in that case:

“Let the end be legitimate, let it be within
the scope of the Constitution, and all means
which are not prohibited, but consistent with
the letter and spirit of the constitution, are
constitutional."”

In the Morgan case the Supreme Court
applied the test of John Marshall and up-
held Section 4(e) of the Voting Rights Act
for two separate and independent reasons.
First, the Court said, Congress could reason-
ably have found that Section 4(e) was well
adapted to enable the Puerto Rican com-
munity in New York to gain more nearly
equal treatment in such public services as
schools, housing, and law enforcement.

Second, the Court said, Congress could rea-
sonably have found that Section 4(e) was
well adapted to eliminate the unfairness
against Spanish-speaking Americans caused
by the mere exlstence of New York's literacy
test as & voter qualification, even though
there were legitimate state interests served
by the test.

I belleve that legislation by Congress to
reduce the voting age can be justified on
elther ground of the Morgan declsion. If Con-
gress welghs the varlous interests and deter-
mines that a reasonable basls exists for
granting the franchise to 18 year-olds, a
statute reducing the voting age to 18 could
not be successfully challenged as uncon-
stitutional.

It is clear to me that such a basis exists.
First, Congress could reasonably find that the
reduction of the voting age to 18 is neces-
sary in order to eliminate a very real dis-
crimination that exists agalnst the nation’s
youth in the public services they receive. By
reducing the voting age to 18, we can enable
young Americans to improve their soclal and
political circumstances, just as the Snpreme
Court in the Morgan case accepted the deter-
mination by Congress that the enfranchise-
ment of Puerto Ricans in New York would
give them a role in influencing the laws and
protect and affect them.

Although 18-21 year-olds are not subject
to the same sort of discrimination in public
services conironting Puerto Ricans in New
York, the discriminations, actual and poten-
tial, worked against millions of young Amer-
icans in our soclety are no less real. We know
that increasing numbers of Federal and State
programs, especlally in areas like education
and manpower, are designed for the benefit
of our youth. In connection with such ap-
proaches, we can no longer discriminate
against our youth by denying them a volce
in the politicai process that shapes these
programs.

Equally important, a State's countervail-
ing interest in denying the right to vote to
18-21 year-olds is not as substantial as its
interest in requiring literacy in English, the
language of the land. Yet, in the Morgan
case, the Supreme Court made it unmistak-
ably clear that Congress had the power to
override the State interest. Surely, the power
of Congress to reduce the voting age to 18 is
as great.

Second, Congress could reasonably find
that the disfranchisement of 18-21 year-olds
constitutes on Its face the sort of unfalr
treatment that outweighs any legitimate in-
terest in maintaining a higher age limit,
just as the Supreme Court in the Morgan
case accepted the determination that the
disfranchisement of Puerto Ricans was an
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unfair classification that outwelighed New
York's Interest in maintaining its English
literacy test.

There are obvious similarities between leg-
islation to reduce the voting age and the
enactment of Section 4(e) of the Voting
Rights Act. Just as Congress has the power
to find that an English literacy test dis-
criminates against Spanish-speaking Ameri-
cans, so Congress has the power to recognize
the increased education and maturity of our
youth, and to find discrimination in the fact
that young Americans who filight, work,
marry, and pay taxes like other citizens are
denied the right to vote, the most basic right
of all. The Morgan decision is thus a sound
precedent for Congress to act by statute to
eliminate this Inequity in all elections—
Federal, State and local.

It is worth emphasizing that no issue is
raised here concerning the power of Con-
gress to reduce the voting age even lower
than 18. Essentially the sole focus of the cur-
rent debate over the voting age is on whether
18 year-olds should be entitled to vote. There
is a growing nationa: consensus that they
deserve the franchise, and I feel that Con-
gress has the power to act, and ought to act,
on that consensus,

The legal position I have stated i1s sup-
ported by two of the most eminent consti-
tutional authorities in America. Both Pro-
fessor Archibald Cox of Harvard Law School,
who served with distinetion as Solicitor Gen-
eral of the United States under President
EKennedy and President Johnson, and Pro-
fessor Paul Freund of Harvard, the dean of
the Nation's constitutional lawyers, have un-
equivocally stated their view that Congress
has power under the Constitution to reduce
the voting age by legislation, without the
necessity of a constitutional amendment.

As long ago as 1966, in a lengthy and
scholarly article in the Harvard Review, Pro-
fessor Cox recognized and approved the
breadth of the Supreme Court’s decision in
Katzenbach v. Morgan. As an example of
Congress' power under the Morgan case, Pro-
fessor Cox expressly wrote that Congress has
the power to reduce the voting age to 18 by
statute. As Professor Cox stated, the “desire
to expand the electorate by . . . re-
ducing the age for voting . . . can prob-
ably be realized by legislation without con-
stitutional amendment. If Congress can
make & conclusive legislative finding that
abllity to read and write English as distin-
guished from Spanish is constitutionally
irrelevant to voting, then .. . Congress
would seem to have power to make a similar
finding about state laws denying the fran-
chise to eighteen, nineteen, and twenty year-
olds even though they work, pay taxes, raise
families, and are subject to military service.”

More recently in testimony last month be-
fore the Senate Subcommittee on Constitu-
tional Rights, Professor Cox reaffirmed his
view that Congress has power under the
Constitution to reduce the voting age to 18
by statute. In the course of his testimony,
Frofessor Cox emphasized that his views were
not newly developed for the occasion of his
testimony, since he had originally stated
them in 1966.

The constitutional power of Congress to
reduce the voting age by statute was ap-
proved by Professor Freund in 1968 in the
course of an address at Cornell College in
Iowa. In a brief but forceful passage em-
phasizing his belief that the voting age
should be reduced, and that Congress has the
power to do so by statute, Professor Freund
stated:

“Not only the younger generation, but all
of us, will be better if the vote is conferred
below the age of twenty-one; we need to
channel the idealism, honesty, and open-
hearted sympathies of these young men and
women, and their informed judgments into
responsible political influences. In my judg-
ment, as a lawyer, this uniform extension of
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the suffrage could be conferred by Congress
under its power to enforce the equal protec-
tion guarantee of the Fourteenth Amend-
ment, without having to go through the
process of a Constitutional amendment.”
(Emphasis added.)

If a statute to reduce the voting age is
enacted, it should include a specific pro-
vision to insure rapid judicial determination
of its validity, in order that litigation chal-
lenging the legislation may be completed at
the earliest possible date. Similar expediting
procedures were incorporated in the Voting
Rights Act of 1965. In addition, to insure
that litigation under the statute does not
cloud the outcome of any election, it might
be desirable to include a provision limiting
the time within which a legal challenge
could be initiated, or postponing the effec-
tive date of the statute for a period sufficlent
to guarantee that a final judgment of the
Supreme Court as to its validity will be ob-
tained before an election.

In closing, it is worth calling attention to
the fact that essentially the same consti-
tutional arguments I have made here for
action by statute to lower the voting age
must also be made by supporters, including
the Administration of the House-passed Vot-
ing Rights bill, if they are to justify two of
the most important provisions in the bill:

First, the billl proposes a nationwide ban
on the use of state literacy tests as a quali-
fication for voting.

Second, the bill proposes to reduce the
length of state residence requirements as a
qualification for wvoting in Presidential
elections.

Surely, the constitutional power of Con-
gress to override State voting qualifications
is as great in the case of age requirements as
in the case of literacy requirements or resi-
dence requirements. With respect to both
literacy and residence, the Supreme Court’s
decision in Katzenbach v. Morgan is the ma-
jor constitutional justification for the power
of Congress to act by statute In these areas.
To be sure, it is possible to Invoke additional
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constitutional arguments In each of these
areas, but the distinctions are small, and the
Morgan case must necessarily be the princl-
pal justification.

With respect to literacy, it can be argued
that such tests would be held unconstitu-
tional by the Supreme Court even . . . absence
of action by Congress, because they unfairly
discriminate against black citizens and other
minority groups who have received an inferior
education, But, this position is not yet the
law, even though the Supreme Court's deci-
sion last June in Gaston County v. United
States points in that direction,

In any event, if constitutional justifications
based on racial discrimination are invoked to
support the power of Congress to bar literacy
tests by statute, similar justifications can be
invoked in the case of age, For example, Con-
gress could reasonably find that reducing the
voting age to 18 would bring black Americans
and other minorities into fuller participation
in the political process, and thereby promote
the more rapid elimination of racial discrimi-
nation.

‘With respect to residency, as in the case
of literacy, it can be argued that lengthy
residence requirements for voting, at least in
Presidential elections, would be held uncon-
stitutional by the Supreme Court even in the
absence of action by Congress. According to
this argument, the issues in Presidential elec-
tions are national, and no substantial State
interest is served by lengthy residence re-
quirements. Also, it Is argued, such require-
ments infringe upon a separate constitu-
tional right, the right to move freely from
State to State.

It is not clear to me, however, that no
Btate interests are served by residence re-
quirements in Presidential elections. In gen-
eral, residence requirements for voting are
justified on the ground that a State may
reasonably require its voters to be familiar
with the local interests affected by the elec-
tion. Although the Issues in Presidential
elections may be national In large part, their
resolution will inevitably have a substantial
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impact on local interests, so that a residence
requirement would not necessarily be de-
clared unconstitutional by the Supreme
Court. The issue was raised in the Supreme
Court last year in Hall v. Beals, a case chal-
lenging a six-month residence requirement
imposed by Colorado. The majority of the
Court disposed of the case on a procedural
ground, without ruling on the constitution-
ality of the residence requirement. However,
two of the Justices wrote a separate opinion
stating their view that the requirement vio-
lated the Equal Protection Clause.

Nor is it clear that the Supreme Court
would invalidate lengthy residence require-
ments because they infringe the right to
move freely from State to State. The ques-
tion was squarely ralsed in the Hall case,
but the Court declined to decide it. Sig-
nificantly, the two Justices who discussed
the question and stated that the residence
requirement was unconstitutional based
their views solely on the Equal Protection
Clause, and did not mention the right to
move from State to State.

In sum, I believe that the baslc constitu-
tional arguments supporting the power of
Congress to change voting quallfications by
statute are the same in the case of literacy,
residence, or age. SBo far as I am aware, the
Administration proposals in the area of liter-
acy and residence have encountered no sub-
stantial opposition on constitutional
grounds. Both proposals were incorporated as
amendments to the Voting Rights Act in
the bill passed by the House of Representa-
tives late last year, and they are now pend-
ing before the Senate. If Congress has the
authority to act by statute in these areas,
as it must if the Administration bill passed
by the House is constitutional, then Con-
gress also has the authority to act by stat-
ute to lower the voting age to 18.

I am hopeful, therefore, that we can
achieve broad and bipartisan agreement on
the statutory route to reach our vital goal
of enlarging the franchise to include 18-
year-olds.
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DEPARTMENT OF JUSTICE MEMORANDUM No. 1—
CONSTITUTIONAL Basis ¥or ProrPoseEp Vor-
e RIGHTS ACT AMENDMENTS OF 1969
In general, the States are free to establish

qualifications for voting in both State and

Federal elections. Fope v. Williams, 193 U.S.

621 (1904). This principle is qualified, how-

ever, by the Fifteenth Amendment, which

provides that the right to vote shall not be
abridged on account of race, color, or previ-
ous condition of servitude, Guinn v. United

States, 238 U.S. 347 (1915), and the Four-

teenth Amendment, which provides that the
States may not deny to persons within their
jurisdiction the egual protection of the laws,
Carrington v. Rash, 380 U.S, 89 (1965); Harp-
er v. Virginia Board of Elections, 383 C.8. 663
(1966) 2

1The prineciple is also qualified by the
Nineteenth Amendment (women's suffrage)
and the Twenty-fourth Amendment (no poll
tax in Federal elections), but these amend-
ments are not relevant to our discussions.

Both the Fourteenth and the Fifteenth
Amendments grant Congress the power to
enforce their provislons by “appropriate leg-
islation.”” These grants of legislative power,
ie., §5 of the Fourteenth Amendment and
§ 2 of the Fifteenth Amendment, provide the
constitutional bases for the proposed Voting
Rights Act Amendments of 1969,

In South Carolina v. Katzenbach, 383 U.S.
301 (1966), the BSupreme Court upheld,
against constitutional attack, certain provi-
slons of the Voting Rights Act of 1965, in-
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cluding the section suspending tests and de-
vices in covered jurisdictions [§4(a)], the
procedure for review of new voting laws
[§5], and the provision for admimstrative
designation of federal examiners [§6]. To
the extent that the proposed amendments
continue in effect provisions like those con-
sidered in South Carolina v. Katzenbach, that
declsion supports the constitutionality of the
proposed legislation.

The Supreme Court noted in South Caro-
lina v. Katzenbach, 383 U.S. at 329, that, in
most of the states covered by the 1965 Act,
literacy tests had been instituted with the
purpose of disfranchising Negroes and had
been administered discriminately. The pro-
posed amendments would suspend literacy
tests in all states, including states where evi-
dence of intentional abuse in administration
of tests is lacking. However, the validity of
this proposal is shown by recent decislons of
the Supreme Court.

First, in Katzenbach v. Morgan, 384 U.S.
641 (1966), the Court held that the power of
Congress under § 5 of the Fourteenth Amend-
ment to enact legislation prohibiting en-
forcement of a state law is not limited to
situations where the state law is unconstitu-
tional.* The test as to the power of Congress
in such a case is whether the federal statute
is "appropriate legislation,” that is, legisla-
tion “plainly adapted to [the end of imple-
menting the Fourteenth Amendment] .. ."
and consistent with the Constitution. 384
U.8. 651.

In South Carolina v. Katzenbach, supra,
383 U.8. at 326-327, the Court indicated that
the same test is applicable to the power of
Congress to enforce the Fifteenth Amend-
ment. The proposed nationwide suspension
of literacy tests is “appropriate legislation”
to implement the guarantees of the Four-
teenth and Fifteenth Amendments.

The reasoning of the Supreme Court in
Gaston County v. United States, 37 L.W, 4478
(1969), bears directly upon use of literacy
tests by any state or county which formerly
restricted Negroes to inferior, de jure segre-
gated schools.® And Congress can properly ex-
tend the Court’s reasoning to states which
did not themselves have laws requiring ra-
cially segregated schools, for large numbers
of Negroes who were educated in the states
which had such laws have moved to other
parts of the country.

If we accept the conclusion of the Court
that it is a denlal of the right to vote on
account of race to impose a literacy test on
Negroes who have been denied an adequate
education because of their race, then it
should not make any difference whether the
government which denles the right to vote
is the same government as that which deniled

1 Katzenbach v. Morgan, supra, involved
the constitutionality of section 4(e) of the
Voting Rights Act of 1965, which provides
that persons who have completed the sixth
grade in an American-flag school in which
the predominant classroom language was
other than English shall not be denied the
right to vote because of inability to pass a
literacy test in English. The primary purpose
and effect of this provision was to enfran-
chise those residents of New York who were
schooled in Puerto Rico and literate in Span-
ish but unable to pass New York's English
literacy test.

*In Gaston County v. United States, 37
L.W, 4478 (1969), a suit under section 4(a)
of the Voting Rights Act of 1965, the Court
refused to permit the reinstitution of a lit-
eracy test on the ground that lnasmuch as
Negro educational facilities in the county had
been inferior in quality to facilities for whites
during the period in which the population
presently of voting age had attended school,
such literacy tests would have the effect of
denying the right to vote on account of race
or color.
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the education.* The effect upon the individ-
ual is the same in either case, and the aboll-
tion of literacy tests is intended to remedy a
present evil and not to penalize a jurisdiction
because of its past sins. At least, Congress
could so reason.

But it might be argued that the bill would
not be limited to literacy tests which ad-
versely affect Negroes raised in the South but
would apply to jurisdictions which do not
have significant Negro populations and with-
out any showing that their tests adversely
affect Negro voting. However, Congress has a
wide choice of means for accomplishing per-
mitted ends, see Gaston County v. United
States, supra at 4479-80, and in our highly
mobile society Congress would be justified in
assuming that the same problem exists or
will exist to a measurable extent in all juris-
dictions. Certalnly, in view of the Broad
scope which the court has given to Congress’
power to implement the Thirteenth Amend-
ment by removing the “badges and incidents
of slavery,” ¢f. Jones v. Mayer Co., 392 U.8.
409, 441-44 (1968), the assertion of authority
under the Fifteenth Amendment to ban
literacy tests generally seems reasonable.

In addition to protecting Fifteenth Amend-
ment rights, the proposed nationwide sus-
pension of literacy tests would serve to im-
plement the Fourteenth Amendment.

In Katzenbach v. Morgan, supra, 384 U.S.
at 652, the Court reasoned that section 4(e)
of the Voting Rights Act of 1965° imple-
mented the Equal Protection Clause not only
by requiring equality in voting rights but
also by extending to the Puerto Rican com-
munity the political power necessary to pre-
vent denials of equal protection in other
areas. Thus, the Court’s reasoning in Katzen-
bach v. Morgan has broad Implications with
respect to Congressional power to prevent
limitations of the franchise. The Court rec-
ognizes that limitations on the right to vote,
however reasonable they may be when viewed
in isolation, tend to breed other inequities
and that equalizing the franchise iIs a per-
missible means of preventing Iinequities.
Similarly, in other cases the Court has
pointed to a special status for the right to
vote. “[S]ince the right to exercise the fran-
chise in a free and unimpaired manner is
preservative of other basic civil and political
rights, any alleged infringement of the right
of citizens to vote must be carefully and
meticulously scrutinized.” Reynolds v. Sims,
377 U.S. 533, 562 (1964); Kramer v, Union
Free School District, 37 L.W. 4530, 4531
(1969).

If Congress determines, as Congress is
justified in doing, that literacy tests deny
to illiterates fundamental political rights
and also work a potential denial of equal
protection to those minority groups whose
participation in the electoral process is ad-
versely affected, Congress may, in our view,
forbid such tests by virtue of its authority
to enforce the Fourteenth Amendment.

The proposal to eliminate residency re-
quirements for voting in Presidential elec-
tions would nullify laws in about half the
States requiring substantlal periods of resi-

+In the Gaston County case, the Supreme
Court stated that it assumed that most of
the adult residents of the county resided here
as children, but the Court also stated that:
“It would seem a matter of no legal signifi-
cance that they may have been educated in
other counties or States also maintaining
segregated and unequal school systems.” 37
L.W. at 4480, note 8.

In a prior footnote, the Court pointed out
that it had ‘“no occasion to decide whether
the Act would permit reinstatement of a
literacy test in the face of racially disparate
educational or literacy achievements for
which a government bore no responsibility.”
37 LW.

5See footnote 2, supra.
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dence as & precondition to voting in Presi-
dential elections. This feature of the pro-
posal Is supportable as an exercise of
Congress’ authority to enforce the Four-
teenth Amendment.

Although the Supreme Court has never
discussed the precise question in an opinion,
it may be conceded for purposes of this dis-
cussion that the Fourteenth Amendment
does not, standing alone, prohibit residency
requirements in Presidential elections. In
contrast to Article I, Section 2, and the
Seventeenth Amendment, dealing with qual-
ifications of electors of members of the House
of Representatives and the Senate, respec-
tively, the Constitution is silent with respect
to the power to prescribe qualifications of
voters in Presidential elections, Article II,
Section 1 merely provides that “Each State
shall appoint, in such manner as the legis-
lature thereof may direct, a number of elec-
tors” for the purpose of choosing the Presi-
dent and Vice President. The existence of
the power to prescribe qualifications for vot-
ing in Presidential elections, however, has
apparently long been assumed. See McPher-
son v. Blacker, 146 U.S. 1, 35 (1892). In
Pope v. Williams, 193 U.8, 621 (1004), the
Supreme Court sustained a one-year resi-
dency requirements as a reasonable classi-
fication with respect to voting generally,
while expressly reserving the question wheth-
er the requirement could validly be applied
to Presidential elections. In 1965 the Court
summarily affirmed a lower court decision
unholding a one-year residency requirement
with respect to Presidentia] elections. Drued-
ing v. Devlin, 234 F. Supp. 721 (D. Md. 1964),
ajf’d per curiam, 380 U.S. 125 (1965) How-
ever, during the last term, the Supreme
Court noted probable jurisdiction in a case
presenting essentially the same issue Hall v.
Beals, 0.T. 1968, No. 950.

Even assuming that the Fourteenth
Amendment does not itself bar lengthy State
residence requirements in Presidential elec-
tions, it seems clear that Congress may abol-
ish such requirements in the exercise of
its power to enforce the Fourteenth Amend-
ment. The enforcement section of the
Amendment, as a “positive grant of legisla-
tive power"” (Morgan v. Katzenbach, supra,
at 651), authorizes Congress to expand the
substantive reach of the Amendment. Ju-
dicial review of Congressional action is lim-
ited. The statute will be sustained if the
court can “perceive a basls upon which
Congress might predicate a judgment” that
a State enactment “constitutes an invidious
discrimination in violation of the Equal Pro-
tection Clause.” Id. at 656.

Residency requirements a prerequisite to
voting are commonly justified as necessary
to assure familiarity with issues and candi-
dates, and to prevent fraud. However valid
these considerations may be in State and
local elections, Congerss might reasonably
conclude that no substantial State interest
is advanced by residency reqguirements in
Presidentia] elections, or at least that nar-
rower means exist to promote such interests.
Cf. Carrington v. Rash, 380 U.S, 89 (1965).

The primary justification for residency re-
quirements, familiarity with candidates and
issues, is Inapplicable to Presidential elec-
tions because the issues and personalities
Involved are national. The new resident is as
familiar with them as the older resident.

A second justification commonly advanced
for residency requirements, prevention of
frauds such as double voting, may be a
legitimate State concern with respect to
Presidential elections, but a lengthy resi-
dence requirement is an unnecessarily broad
and inefficient means to this end. Criminal
sanctions for double voting or requiring sur-
render of registration certificates from for-
mer States of residence may be viewed as
equally effective in preventing double voting.

It might also be suggested that residence
requirements promote the administration of
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voter registration procedures, since reglstra-
tion must be closed at some time before
elections to allow time for compilation and
distribution of lists of voters to the polling
places. However, registration deadlines are
not, generally speaking, keyed to residence
requirements. Most States having lengthy
residency requirements allow registration
until shortly before the elections. In any
case, the legislative proposal takes this ad-
ministrative problem into account. To be
entitled to vote in the Presidential election,
the new resident must have resided in the
State for at least two months as of the date
of the election. If he moved more recently,
he may have to vote from his former resi-
dence. In either event the election officials
have an ample opportunity to devise pro-
cedures for establishing his identity and
qualifications.

The States would be required to prepare
separate ballots for persons only eligible to
vote for Presidential electors. However, there
is precedent for such separate ballot pro-
cedures under the Twenty-fourth Amend-
ment, which outlawed the poll tax as a pre~
condition to voting in federal elections. In
any event, the convenience of printing a sin-
gle ballot is, at best, a “remote administra-
tive benefit" which cannot justify depriva-
tion of the fundamental right to vote,
Carrington v. Rash, supra, at 96.

Perhaps the strongest basis for a Congres-
slonal judgment that residence requirements
in Presidential elections are invidiously dis-
criminatory Is the strength of the recent
movement to repeal such requirements. In
the past decade, repeal has been advocated
by the Council of State Governments, the
National Conference of Commissioners on
Uniform State Laws, and other knowledge-
able organizations. Largely in response to
these Initiatives, approximately half the
States no longer bar new residents from vot-
ing in Presidential elections. See 5. Rep. No.
1017, 88th Cong., 1st Sess. (1964); 9C Uni-
form Laws Annotated 202 (Supp. 1968).

In light of the foregoing consideration, the
proposal to invalidate State residency re-
quirements in Presidential elections is well
within the power of Congress to enforce
the equal protection of the laws.

DEPARTMENT OF JUSTICE MEMORANDUM No. 2—
THE CONSTITUTIONAL BASIS FOR RESIMENCY
PrOVISIONS oF THE “Voring RicHTS AcT
AMENDMENTS OF 1970

1. Subsection 2(¢) of the proposed “Vot-
ing Rights Act Amendments of 1970" ! would
effectively eliminate state residency require-
ments as a basis for denying the right to vote
for President and Vice President.® Under the
proposed leglslation, no person otherwise
qualified who has resided in a state or politi-
cal subdivision since September 1 of the
election year could be denied, because of
fallure to comply with a residency or regis-
tration requirement, the right to vote in the
presidential election in that state or political
subdivision. Any person otherwise qualified
who changes his residence after September 1
of the election year (and does not meet the
resldence requirement of the new state or
political subdivision) would be permitted to
vote for President and Vice President in the

1A bill entitled the “Voting Rights Act
Amendments of 1969" was introduced during
the first sesslon of the 0lst Congress. See
H.R. 12605 (introduced on July 8, 1969); S.
2507 (introduced on June 30, 1969).

On December 11, 1960, the House of Rep-
resentatives adopted (as a substitute amend-
ment to HR. 4249) the provision of H.R.
12695. Thus, as passed by the House of Rep-
resentatives, HR. 4249 is identical in sub-
stance to H.R. 12695 as introduced.

*The proposed legislation would have no
effect upon residency requirements in re-
gard to voting for members of Congress or
for state and local offices.
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state or political subdivision from which he
moved.

Subsection 2(c) of the bill also provides
that no person otherwise qualified to vote by
absentee ballot in any state or political sub-
division in a presidential election may be
denied the right to vote In such election
because of any requirement of registration
that does not include a provision for absen-
tee registration.

2. At the time of the November 1968 elec-
tion, 42 states and the District of Columbia
imposed some resldence requirement with
respect to presidential elections.® The mini-
mum length of residence in the state re-
quired varled from 30 days to 2 years. Ac-
cording to a recent Bureau of the Census
report, for more than 3 million of the persons
who were not registered to vote as of the
November 1968 election, the primary reason
for not being registered was Inability to
satisfy residence requirements.*

Eight states had no residence requirement
with regard to voting for President and Vice
President. In 21 of the states which had a
residence requirement for presidential elec-
tions, the time period was 60 days or shorter.
Therefore, in those states and in the 8 which
had no residence requirement as to presiden-
tial elections, any otherwise qualified per-
son who moved to the state (or within the
state) by September 1 of the election year
would under the terms of existing state law
be eligible to vote for President and Vice
President. Thus, the proposed federal stat-
ute would not affect application of the resi-
dence requirement in such statest

In the other 21 states and in the District
of Columbia, the period of residence within
the state required for presidential elections
exceeded 60 days. Under the proposed legis-
lation, such requirements could not be en-
forced. For example, a state law requiring one
year's residence in the state with respect to
all elections could not be used to prohibit
an otherwise qualified person, who began
residence in the state on or before Septem-
ber 1 of the election year, from voting for
President and Vice President in that state.

The same would apply to requirements of
residence within the county and/or precinct.
Almost all of the states which had lengthy
state residence requirements as to presi-
dential elections also imposed county or pre-
cinet requirements (or both) with respect
to such elections. Fourteen of those states
had a county or precinct residence require-
ment which exceeded 60 days. Thus, where 6
months' residence in the county was re-
quired, a person who moved from one county
to another within the state in June 1968
would have been barred from voting for
President and Vice President in November
1968.* As noted above the proposed statute

* See the U.S. Bureau of the Census, Cur-
rent Population Reports, Serles P-25, No.
406, Estilmates of the Population of Voting
Age (Oct, 4, 1968) , table A-1.

4.8, Bureau of the Census, Current Popu-
lation Reports, series P-20, No, 1982, Voting
and Registration in the Election of November
1968 (Dec. 2, 1969) . table 16. The above figure
does not include military personnel.

® Of course, a who moved from such
a state after September 1 of the election year
would, under the proposal, be able to vote in
the presidential election in that state, as-
suming he could not satisfy the residence re-
quirement of his new state. It should be
noted that, as of November 1968, seven states
permitted former residents to vote for Presi-
dent and Vice President If such persons were
not qualified in the state to which they had
moved.

*Three of the States with lengthy county
(or township) requirements permitted per-
sons to vote In their former place of residence
within the state if they failed to meet the
county requirement in regard to their new
residence.
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would bar application of any residence re-
quirement—state, county or precinct—with
respect to persons who moved on or before
September 1 of the election year.

3. The constitutional basis for the pro-
posed residency provisions is section 5 of the
Fourteenth Amendment.” It is important to
note, at the outset, that the power of Con-
gress under section 5 to enact legislation
prohibiting enforcement of a state law is not
limited to situations where the state law is
unconstitutional, Katzenbach v. Morgan, 384
U.S. 641, 651 (1066) 3

The Constitution itself is silent with re-
spect to the power of the states to prescribe
qualifications of voters In presidential elec-
tions. In contrast to the provisions regarding
voter gualifications for elections for mem-
bers of Congress,” the provision regarding
selection of the President (Article II, sectlon
1) merely states that: “Each State shall ap-
point, in such manner as the legislature
thereof may direct, a number of electors [that
is, members of the electoral college] . ..” for
the purpose of choosing the President and
Vice President!® It has long been assumed,
though, that the states have authority to
prescribe qualifications for voters in presi-
dentlial elections. See McPherson v. Blacker,
146 U.S, 1,35 (1892) 1

In Pope v. Williams, 193 U.S. 621, 633
(1904), the Supreme Court sustained a one-
year residency requirement as a reasonable
classification with respect to voting generally,
but the Court expressly reserved the question
whether the requirement could validly be
applied to presidential elections. In 1965, the
Supreme Court summarily afirmed a lower
court decision upholding a one-year residency
requirement with respect to presidential elec-
tions. Drueding v. Devlin, 234 F, Supp. 721
(D. Md. 1064), aff'd per curiam, 880 U.S. 125
(1965)

More recently, the Supreme Court decided
Hall v. Beals, a case involving an attack on
Colorado’s six-month residency requirement
with regard to voting in the presidential
election* 306 U.S. 46 (1969 (per curiam).
The majority opinion did not discuss the
merits of the constitutional challenge, but

TSection 1 of the Fourteenth Amendment
provides in part that: “No State shall . . .
deny to any person within its jurisdiction the
equal protection of the laws.” Section § pro-
vides that: “The Congress shall have power to
enforce, by appropriate legislation, the pro-
visions of this article [i.e., amendment].”

% Hatzenbach v. Morgan, supra, involved
the constitutionality of sectlon 4(e) of the
Voting Rights Act of 1965, 42 U.S.C. 1973b(e)
(Supp. IV, 1965-68) , which provides that per-
sons who have completed the sixth grade In
an American-flag school in which the pre-
dominant classroom language was other than
English shall not be denled the right to vote
because of inability to pass a literacy test in
English. The primary purpose and effect of
this provision was to enfranchise residents
of New York who were schooled in Puerto
Rico and literate in Spanish but unable to
pass New York's English Hteracy test.

* Under Article I, section 2 and the Seven-
teenth Amendment, the states are empowered
to set the gualifications for voters for mem-
bers of the House of Representatives and the
Senate, respectively.

12 The procedures to be followed in the
electoral college are set forth in the Twelfth
Amendment.

nIn Williams v. Rhodes, 398 U.S. 238, 20
(1968), the Court made clear that the au-
thorlty of the states to legislate with respect
to the selection of presidential electors is
subject to the provisions of the Fourteenth
Amendment (as well as the Pifteenth and
Nineteenth Amendments).

12 Subsequent to the November 1968 elec-
tion, the Colorado Legislature reduced the
residency requirement for presidential elec-
tions from six months to two months.
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ruled that, because the 1968 election had
been concluded and because, as of the time
of the decision, the plaintiffis satisfied the
residency requirement, the case had become
moot and should be dismissed.’®

None of the above cases involved federal
legislation implementing the Fourteenth
Amendment. As mentioned previously, in
exercising its power under section 5 of the
Fourteenth Amendment, Congress may pro-
hibit restrictions on the franchise even
though the restrictions are not prohibited by
the terms of the amendment itself. Katzen-
bach v. Morgan, supra. See also the dissent
of Justice Black in Harper v. State Board of
Elections, 383 U.8, 663, 678-680 (1966).

Section 6 is a “positive grant of legisla-
tive power authorizing Congress to exercise
its discretion in determining whether and
what legislation is needed to secure the guar-
antees of the Fourteenth Amendment.”
Katzenbach v. Morgan, supra, 384 U.S. at 651.

In assessing legislation intended to en-
force the equal protection clause, the test
applied by the Court is whether the statute
is “appropriate legislation" under the Mc-
Culloch v. Maryland standard, that s
“whether . . . [the statute] may be regarded
as an enactment to enforce the Equal Protec-
tion Clause, whether it is ‘plainly adapted to
that end’ and whether it is not prohibited by
but is consistent with ‘the letter and spirit of
the constitution.”"” Katzenbach v. Morgan,
384 U.S. at 651. Clearly, the proposed resl-
dency provisions are “appropriate legislation”
within the meaning of the standard set forth
above.

Pirst, the proposal may properly be re-
garded as an enactment to implement the
equal protection clause. It is firmly estab-
lished that the equal protection clause itself
prohibits certain types of restrictions on the
franchise. See, e.g., Kramer v. Union School
Distriet, 395 U.S. 621 (1969); Harper v. Vir-
ginia Board of Elections, 383 U.S. 663 (1966);
Carrington v. Rash, 380 U.S. 89 (1965). The
state laws which would be affected by the
proposed legislation operate so as to prevent
a large class of citizens from voting for Presi-
dent and Vice President. The purpose of the
proposal is to secure for that class the
equal protection of the laws, that is, In
regard to voting in presidential elections, to
place such persons upon equal footing with
persons who do not change their residence.

Secondly, the proposed residency provi-
sions are “plainly adapted” to the end of
enforcing the egqual protection clause. The
effect of the proposal would be to enable any
otherwise qualified citizen to vote for Presi-
dent and Vice President, regardless of the
date when he changes his residence. Here,
as with regard to the provision at issue in
Katzenbach v. Morgan (see 384 U.S, at 653),
it is well within congressional authority to
determine that the rights of individuals who
are disfranchised by residency requirements
warrant federal intrusion upon any state in-
terests served by those requirements.

The Supreme Court has stressed repeatedly
the fundamental importance of the right to
vote, the right “preservative of other basic
civil and political rights.” Reynolds v. Sims,
377 U.S. 633, 562 (1964). See also, e.g., Kramer
v. Union School District, supra, 395 U.S. at
626. Certainly, this is true with respect to se-

u T'wo Justices dissented, asserting that the
case was not moot and that the Colorado
statute was In violation of the equal protec-
tlon clause of the Fourteenth Amendment.
Hall v. Beals, supra, 396 U.S. at 50, 511.

In Shapiro v. Thompson, 394 U.S. 618
(1969), a majority of the Supreme Court held
to be unconstitutional statutes Imposing
upon new residents a one-year walting pe-
riod for eligibility for welfare benefits, The
Court expressed no view as to other types of

walting periods or residency requirements.
394 U.8. at 638, footnote 21.

CONGRESSIONAL RECORD — SENATE

lection of the President and Vice President.™
Burroughs v. United States, 200 U.8. 534,
545 (1934); Williams v. Rhodes, 383 U.S. 23,
81 (1968).

Residency requirements as a prerequisite
to voting are commonly justified as necessary
to assure familiarity with issues and candi-
dates and to prevent fraud. Congress could
properly conclude that no substantial state
interest is advanced by residency require-
ments in presidential electlons or at least
that narrower means exist to promote such
Interests. Cf. Carrington v. Rash, supra.

The primary justification for residency re-
quirements, familiarity with candidates and
issues, is largely inapplicable to presidential
elections because the issues and personali-
ties involved are national. The new resldent
is as familiar with them as the older
resident.

Similarly, there is no merit in the notion
that a state may require a lengthy period of
residence on the ground that the presiden-
tial election may involve certain parochial
interests of the state and, therefore, time is
required to impress local viewpolnts upon
voters. Cf. Carrington v. Rash, supra, 380 U.B.
at 94, where the Court stated that: * ‘Fenc-
ing out’ from the franchise a sector of the
population because of the way they may
vote is constitutionally impermissible.” See
Hall v. Beals, supra, 396 U.B, at 53 (dissent
of Justice Marshall).

A second justification often advanced for
residency requirements, prevention of frauds
such as double voting, may be a legitimate
state concern with respect to presidential
elections. However, a lengthy residence re-
quirement is an unnecessarily broad and in-
efficlent means to this end. Criminal sanc-
tions for double voting or administrative
safeguards such as requiring surrender of
registration certificates from states of former
residence may be viewed as equally effective
in preventing abuse.

It might also be suggested that residence
requirements promote the administration of
voter registration procedures, since registra-
tion must be closed at some time before
elections to allow time for compilation and
distribution of lists of voters to the polling
places. However, registration deadlines are
not, generally speaking, keyed to residence
requirements. . . .

Mr. COOK. If the Senator will yield, I
think it is an interesting point which the
Senator from Alabama has raised. I
merely bring this up to show what I think
is a great degree of courtesy on the part
of the Supreme Court of the United
States. If the Senator will remember, in
the case of Katzenbach against South
Carolina, South Carolina was very much
interested about getting a ruling on the
1965 Voting Rights Act prior to its June
1966 primary election. The Supreme
Court bent over backward. It did not
assign anyone to hear testimony; it heard
it itself. It asked any of the States which
wished to join. It rendered an opinion
in March of 1966, so that the law was
clear to the State of South Carolina well
prior to its primary in June of 1966.

I feel that the Supreme Court in that
instance, regardless of the lack of power
of the Senate—which, as we know, is ab-
solutely none over the Supreme Court—
realized the necessity of making a ruling

4 Application of the equal protection
clause to voting in presidentlal elections is
not affected by the fact that a state might
provide for appointment, rather than elec-
tion, of presidential electors. Williams vwv.
Rhodes, supra. Kramer v. Union School Dis-

trict, supra, 395 U.S. at 628.
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for the benefit of the respective States
which were disturbed about the Voting
Rights Act of 1965. If it did it then, I am
sure it will do it again.

The PRESIDING OFFICER. Who
yields time?

Mr. ALLEN. May I have 1 minute?

Mr. GRIFFIN. I yield the Senator 1
minute.

Mr. ALLEN. In response to the state-
ment of the distinguished Senator from
Kentucky, the Senator from Alabama
would suggest that possibly there is not
the same rapport between the Supreme
Court as it now exists and the present
Chief Executive of the Nation as existed
in 1965 between the Warren court and
the then Chief Executive. So we might
not have that quick hurry-up of action by
the Supreme Court to prevent the open-
ing up of such a Pandora’s box.

Mr. COOK. Mr. President, will the
Senator yield me 1 additional minute?

Mr, MANSFIELD. I yield 1 minute.

Mr. COOEK. Mr. President, I think it
is unnecessary for us to try to determine
what the attitude of the Court is or what
the attitude of the Chief Executive is
on a matter on which the legislative his-
tory specifically says that we have estab-
lished, by an amendment to this amend-
ment, a deadline of January 1, 1971, for
the benefit of the class involved, the 18-,
19-, and 20-year-olds, and also for the
benefit of the courts, to give them time
to make a determination so that no elec-
tion in the United States, whether it be
local or whether it be national, would in
any way be put in jeopardy in relation
to the eligibility of voters. There need
be no discussion, I would think, on the
basis of opening up a Pandora’s box,
when the legislative history shows it is
based on giving the courts ample time
to make a determination and come up
‘.”“f‘ a decision on this particular sub-
ject.

The PRESIDING OFFICER. Who
yields time?

Mr. GRIFFIN. Mr. President, I yield
5 minutes to the distinguished Senator
from West Virginia.

Mr. RANDOLPH. Mr. President, the
concern of Senators, with the exception,
I am sure, of only a few of our colleagues,
is not with the validity of 18-, 19-, and
20-year-olds voting. The Senate has
shown its desire to enfranchise this seg-
ment of approximateiy 11 million per-
sons of our population. Our discussion
and our concern today is directed toward
the methodology by which we will move
forward on this issue, whether by the
the statutory approach or by constitu-
tional aniendment.

I have a very genuine concern, and
even now I am attempting to thread my
way through the arguments. I am famil-
iar with those that have been presented
on both sides of this guestion, which is
primarily a legal judgment.

I think it is important to underscore
that the Senate is ready to act on the
subject of a lower voting age. Senate
Joint Resolution 147, which I introduced
in August 1969, now has T0 cosponsors.
In other words, there are at least 71
Members of this body who believe in
18-, 19-, and 20-year-olds voting via the




6944

constitutional amendment route. The
most recent Member of this body to co-
sponsor the proposed constitutional
amendment is the able assistant minor-
ity leader, the Senator from Michigan
(Mr. GRIFFIN) .

Mr. President, there is no question
that the Senate could approve the con-
stitutional amendment by the two-thirds
plurality necessary. Now we ask, what
is the situation within the Committee on
the Judiciary?

Mr, President, I would point out for
the Recorp that there are 11 members
on the Subcommittee on Constitutional
Amendments, chaired by the able Sen-
ator from Indiana (Mr. Bayn). There is
at the present time a vacancy; therefore,
there are 10 active members on that sub-
committee. Seven of those 10 members
are ready, not a month from now or 6
months from now, but within a matter
of a few days, to vote favorably on Sen-
ate Joint Resolution 147.

Why do I say that? I say it because
seven members of the subcommittee are
cosponsors of Senate Joint Resolution
147. They are the Senator from Indiana
(Mr. BavyH), the Senator from West
Virginia (Mr, Bygrp), the Senator from
Kentucky (Mr. Cook), the Senator from
Connecticut (Mr. Doop), the Senator
from Hawaii (Mr. Fong), the Senator
from South Carolina (Mr. THURMOND),
and the Senator from Maryland (Mr.
TYDINGS).

There will be no difficulty in reporting
the Senate joint resolution from the
Constitutional Amendments Subcom-
mittee. We come now, Mr. President, to
the question, What is the condition with-
in the full committee?

Twelve members of the full committee
are cosponsors of Senate Joint Resolu-
tion 147, They are the Senator from Con=-
necticut (Mr. Dopp), the Senator from
Michigan (Mr. Hart), the Senator from
Indiana (Mr. Bay¥se), the Senator from
North Dakota (Mr. Burpick), the Sen-
ator from Maryland (Mr. Typings), the
Senator from West Virginia (Mr. BYrp),
the Senator from Hawaii (Mr. Fong), the
Senator from Pennsylvania (Mr. ScoTT),
the Senator from South Carolina (Mr.
THURMOND), the Senator from Kentucky
(Mr. Cook), the Senator from Maryland
(Mr. MatHIAS), and the Senator from
Michigan (Mr. GRIFFFIN).

Not on the resolution are the names
of the chairman, Senator EASTLAND,
Senator McCLELLAN, Senator ERVIN,
Senator KENNEDY, and Senator HRUSEA.

Mr. President, I submit that with that
support in the subcommittee and that
support in the full committee, there will
be no delay in reporting the Senate
joint resolution, the constitutional
amendment, to the Senate.

If the Senate works its will and ap-
proaches this problem through the stat-
utory procedure, we, of course, realize
that on a subsequent date another Sen-
ate, another Congress, could undo what
this Congress had done in reference to
voting for 18-, 19-, and 20-year-olds. But
if we follow the constitutional approach,
we can bring this issue to finality. If
the Senate and House act affirmatively
the amendment will then be referred to
the States. If three-fourths af the States
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ratify it, then the constitutional amend-
ment will be proclaimed. It would then
be part of the basic law of our land—the
Constitution.

It should be noted that voting age of
21 is recognized by 46 of the 50 States.
Evidence of how deeply ingrained this
voting age is in our democratic system is
illustrated by the fact that every State
excluding the four States which have
lowered the voting age, provides for vot-
ing at age 21 in their State constitution
except for one State.

In all but two of the 46 States, such a
change in the voting age would have to
be put to a referendum.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRIFFIN. I yield the Senator 3
additional minutes.

Mr. RANDOLPH. I think we must not
forget that women were given the right
and responsibility of the vote in this Re-
publie through the constitutional amend-
ment route. I remind by colleagues that
there were doubts then that the States
would ratify women's suffrage. But
within a period of 15 months, a sufficient
number of the States had ratified, and
women's suffrage was proclaimed.

I feel that there certainly is cause for
caution when I read in part what was
said by Assistant Attorney General Wil-
liam Rehnquist, Office of Legal Counsel,
Department of Justice, on March 10:

The Department is strongly of the view
that a worse case for experimentation with
a doubtful statute cannot be imagined than
one dealing with a national election.

Mr. GRIFFIN. Mr. President, will the
Senator from West Virginia yield to me?

Mr. RANDOLPH. 1 yield.

Mr. GRIFFIN. The Senator has made
some very important points, particularly
in terms of the extent of support for a
constitutional amendment to give the
18-year-olds the right to vote, both in the
Subcommittee on Constitutional Amend-
ments and in the Committee on the Ju-
diciary. Possibly some will still say that
despite that support, the constitutional
amendment will not be reported by the
Judiciary Committee,

Does the Senator agree with me that,
although the procedure is seldom used,
if it should become necessary, there is
a procedure available in the Senate to
discharge a committee and bring a mat-
ter immediately to the floor for con-
sideration? Although discharging a com-
mittee is—and should be—used very
sparingly, I believe that in this kind of
situation it would be justified.

Mr. RANDOLPH. Yes, there is a way,;
but I think it is unnecessary——

Mr. GRIFFIN. I think it would be.

Mr. RANDOLPH. That we even an-
ticipate a condition of that kind.

I feel it is important to say that the
chairman of the Committee on the Judi-
ciary, Senator EasTLAND, has assured me,
as the sponsor of Senate Joint Resolu-
tion 147 which 70 Members are now co-
sponsoring, he is aware that this is the
sentiment within the Senate, and he
has indicated that he will allow the Judi-
ciary Committee to work its will with
dispatch.

Mr. GRIFFIN. I would point out that
in connection with the very bill that is
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pending before the Senate now—the
voting rights bill—the Senate, as a body,
indicated its own judement that it should
be reported by a given date.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRIFFIN. I yield 1 additional
minute.

So it would not be unusual for the
Senate as a whole, particularly in view
of the large number of cosponsors of this
proposal, to make sure that this matter
was reported within a reasonable time.

Mr, RANDOLPH. Mr. President, the
Senator is correct.

I repeat what I said at the beginning
of my remarks: The time for argument
within the Senate as to the validity of
giving the responsibility of the vote to
18-, 19-, and 20-year-olds really has
passed. We have the sentiment of the
Senate expressed—71 Members—on the
proposed constitutional amendment. We
have the word of the subcommittee chair-
man, the able Senator from Indiana
(Mr. BayH), that his subcommittee will
act. We have the assurance of the able
chairman of the Committee on the Ju-
diciary that the full committee will act.
So there will be no delay in the Senate
in approving this plan.

Mr. MANSFIELD. Mr. President, I
yield myself 1 minute. Then I will yield
3 minutes to the distinguished Senator
from Arizona and 3 minutes to the dis-
tinguished Senator from Oklahoma.

Yes, the sentiment to lower the voting
age to 18 is widespread here in the Sen-
ate. I wonder if the votes are. I am not
at all sure that you can get even the
constitutional amendment lowering the
age out of the Judiciary Committee
this year. And if you do get it out, what
will its prospects be? What will the
House Committee on the Judiciary be
doing? Where will we end at the end
of this sine die session? Right where we
have been ending for the last 20 or 25
yvears, with great sentiment but no fact.

The distinguished Senator from West
Virginia himself has been introducing
resolutions since 1942, and where are
they? Still in committee. Where are they
when Congress adjourns? Dead.

This is a chance to put sentiment to the
test, and if you believe in giving the vote
to the 18-year-olds, this is the time and
the way to do it. It is not only appro-
priate but our last clear chance in this
Congress.

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mr. MANSFIELD. I yield 3 minutes to
the distinguished Senator from Arizona.

Mr. GOLDWATER. Mr. President,
having expressed myself for many years
in favor of the vote for 18-year-olds, I
would be remiss if I failed to support this
amendment, although I must say that I
prefer the constitutional amendment ap-
proach. I am convinced, however, that,
contrary to what my friends in the Jus-
ice Department say, we would be consti-
tutionally correct in passing a statute to
accomplish it.

There is nothing magic about the age
of 21. It is not in the Constitution. It is
not mentioned any place in our founding
papers. It was used back in the dark ages
as an age at which people were supposed
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to reach maturity. I think that when my
generation was 21, we were not too ma-
ture. I think this generation at 18 is
better equipped, mentally and emotion-
ally, to vote than my generation was at
25. After all, 25 percent of all the girls
reaching 19 are married and saddled with
the responsibility of raising a family.
Eighteen-year-olds can work; they can
be taxed; they can be tried in our courts.

I am not too much impressed by the
argument that they have to fight for
our country. This is a responsibility of
every American, regardless of age. But
we do not let them vote.

As I have said, I would like to see a
constitutional amendment come out of
the Judiciary Committee. I do not think
it will. I think this will be a good test,
to see what the sentiment of this body
really is, although I do not believe that
if this amendment is adopted today it
will be in the ultimate bill. I think the
House will reject it. Nevertheless, I think
it will show the other House and this
body what the sentiment really is, so that
when the bill introduced by the distin-
guished Senator from Kentucky comes
to the floor, we will have better knowl-
edge of the chances and we will have a
better understanding of the constitu-
tional aspects of the entire matter.

Mr. GRIFFIN. Mr. President, will the
Senator from Arizona yield?

Mr. GOLDWATER. I yield.

Mr. GRIFFIN. The Senator seems to
imply that anyone who votes against
the pending amendment may not favor
the 18-year-old vote? I think the Senator
will recognize that some who will vote
against this amendment believe that
there is a better, more effective and per-
manent way to accomplish the objec-
tive. Although I am not convinced that
the constitutional amendment is the only
means available to lower the voting age,
I am concerned that our actions at this
time without further study may be an
exercise in futility.

Mr. GOLDWATER. I did not make my
statement to intimidate anyone. I made
the statement knowing that there are
Members of this body who honestly and
sincerely believe that the 18-year-olds
should vote, but that it should be
achieved by the constitutional process.
I prefer it that way. I prefer it greatly
over voting for the pending amendment.
But I see nothing but frustration if we
try to go the constitutional amendment
route. The amendments get into the Ju-
diciary Committee and they just seem to
rot and die there. I have not seen many
of them come out of that committee in
the 13 vears I have been in the Senate.
Thus, I do not imply anything about a
person’s voting against this. I expect
there will be quite a few voting for it. I
am just being practical.

I talked to the distinguished majority
leader earlier, when he first thought of
submitting this amendment, and of what
it might do to the ultimate bill we will
pass when it gets to the House. Knowing
the feelings of the chairman of the
Judiciary Committee over there, I think
that that amendment will certainly come
out. I merely mention that as a practical
matter. Just as that same gentleman
would be opposed to a constitutional
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amendment, he just does not go along
with the 18-year-olds voting. I think he
would put the voting age up to about
90. That is all I have to say.

Mr. GRIFFIN. If the Senator would
permit me 1 minute more for a further
observation. Even if a Senator is con-
vinced in his own mind that this can be
accomplished by statute rather than by
a constitutional amendment, he might
well, in the interests of prompt passage
of the voting rights bill, believe it would
not be good procedure to tack this
amendment on to the vitally, important
voting rights bill.

What I am trying to say is that every
Senator who votes against this amend—
and I am sure he will agree with me on
this—is not necessarily opposed to 18-
year-olds voting. There is an honest and
reasonable difference of opinion as to
what is the best thing for the Senate to
do in this particular situation.

Mr. GOLDWATER. I must confess that
I spent a good long night last night try-
ing to fizure out how I would vote. I
felt that I should vote against it, but I
also came to the conclusion that, to be
consistent—and I try to be consistent—
I would have to express myself in favor
of the amendment although, as I say, I
do not think it will become the law of the
land through this procedure.

Mr. MANSFIELD. Mr. President, I
now yield 3 minutes to the Senator from
Oklahoma (Mr. Harris), but before do-
ing so, I yield myself one-half minute
to say that I do not look upon this as an
exercise in futility so far as the 18-year-
old vote is concerned. I am serious. I
realize that there are differences of opin-
ion, honest differences of opinion, in this
body; but if we are all as much in favor
of 18-year-olds and above voting, as we
say we are, we will have a chance to
prove that this afternoon.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for
3 minutes.

Mr. HARRIS. I thank the Chair.

Mr. President, I concur with the state-
ment just made by the distinguished
Senator from Montana (Mr. MANSFIELD)
that now is the time to act.

Young people today are maturing, both
physically and intellectually, at far
earlier ages than they have in the past.
Through television and better educa-
tion, a young person today becomes
aware at a rather early age of the real
world and the problems of the real world;
he becomes concerned about these prob-
lems and rightly wants to be involved in
solving them. I think we must recognize
this fact, and respond to it.

One very obvious way and fundamen-
tal is by allowing 18-years-old to vote.
As have others, I have advocated this
since I have been in the Senate, and I
rise to support it now in the form of the
amendment offered by the distinguished
Senator from Montana, MIKE MANS-
FIELD, and others. I am also hopeful that
action may come soon on the Youth Par-
ticipation Act of which I am the sponsor,
and which would establish an Office of
Youth Participation, that would make
grants for social action programs to
youth-run public and private agencies,
and would provide for an Advisory Com-
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mission on Youth Participation, au-

thorized to hold hearings, conduct stud-

ies and make recommendations on is-

séues which concern American youth to-
ay.

The newest generation of Americans is
the largest, best educated, and most dedi-
cated group of young people our Nation
has ever produced. In 1940, 40 percent of
our population was under age 25; today
the proportion is 47 percent, and by 1972,
over half of the American population will
be under age 25. The number of Ameri-
cans entering college has increased by
fully one-third since 1960.

These young people of 18, 19, and 20
can be given the right to vote by statute
passed by Congress in accordance with
the 14th amendment. Prof. Archibald
Cox of Harvard Law School testified in
committee hearings that “the Supreme
Court would recognize fully the power
of the Congress to make this determina-
tion with respect to voting age, and to
change the age limit by statute.” I find
these arguments, outlined in detail by the
distinguished Senator from Montana
(Mr. MansrFIELD) and the distinguished
Senator from Massachusetts (Mr. KEN-
NEDY) to be convincing and compelling.

I honor the distinguished Senator
from West Virginia (Mr. RanporLpr) for
his longtime efforts in this field; I have
supported him in them. If the present
amendment fails to become law, I will
continue to support him. But, I am con-
vinced we can and should act now on the
pending amendment.

Today, there has been a substantial in-
crease in the educational attainment
levels of young Americans. There has
been a great change in the age at which
young people take jobs, get married, and
raise families. As Professor Cox points
out, they have “greatly increased their
knowledge and sophistication on all is-
sues.”

U.S. Bureau of Census figures show
that lowering the voting age to 18 would
extend the franchise to approximately 10
million additional citizens and increase
the voting electorate by as much as 8
percent. The voting age population in
the State of Oklahoma would be in-
creased by 8.4 percent, representing some
129,000 new voters.

Mr. President, Senators know that of
late I served as chairman of the Demo-
cratic National Committee and, while, as
the distinguished Senator from Arizona
(Mr. GOLDWATER) , has just demonstrated,
this is not a partisan matter. I eall at-
tention to the strength behind the sup-
port for 18-year-old vote by pointing out
that it was endorsed in the 1968 Dem-
ocratic platform and that the Commis-
sion on Party Structure and Delegate
Selection, the McGovern commission,
which I appointed, has recommended
that, until the law can be changed, the
Democratic Party at all levels allow 18-
year-olds to participate fully in all de-
cisionmaking processes. I strongly sup-
gort that position and that recommenda-

on.

Today, four States—Georgla .since
1943, Kentucky since 1955, and Alaska
and Hawaii since they entered the Un-
jon in 1959—grant the right to vote to
persons under 21. There is no evidence
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that the reduced voting age has caused
any special difficulty whatever in those
States. In fact, former Governors Carl
Sanders and Ellis Arnall of Georgia
have testified in the past that permit-
ting 18-year-olds to vote in their States
has been a highly successful change.

With increasing activism on the part of
the “below 25” generation concerning
foreign and domestic affairs, and with
the advent of new educational methods
and techniques, coupled with television,
this age group is perhaps the best in-
formed age group in our society.

Many of the arguments used today
against the right of 18-year-olds to vote
were also used in the fight against wom-
en's suffrage 50-odd years ago. They are
no longer acceptable.

Now is the time to give the youth of
our Nation this additional opportunity
for constructive participation in our sys-
tem of government. We need them.

Mr. PASTORE. Mr. President, will the
Senator from Montana yield me 2
minutes?

Mr. MANSFIELD. I am happy to yield
2 minutes to the Senator from Rhode
Island, but then I will have to let the
other side go, because we are getting too
far behind here.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized for
2 minutes.

Mr. PASTORE. I thank the Senator
from Montana.

Mr. President, certain questions may be
raised as to the constitutionality of what
we are doing today, but that should be
left up to the courts, at any rate, at the
proper time.

I am in favor of lowering the voting
age to 18 years.

This is not a new position as far as the
senior Senator from Rhode Island is
concerned.

In January of 1946, as Governor of my
State, and speaking to the General As-
sembly in Rhode Island, I said at that
time:

There is one other constifutional change
that I recommend should be adopted. The
voting age 'of citizens should be lowered
from twenty-one years to elghteen years.
This is the first time that this amendment
has been proposed to you and you are en-
titled to know the reasons for my recom-
mendation.

The principal qualifications necessary to
the intelligent exercise of the right of fran-
chise lie in the ability of the voter to under-
stand his civic obligations and appreclate
the responsibilities as well as the functions
of both the voter and the government. I be-
lieve that our average young man and wom-
an of the age of elghteen years is eminently
qualified in that respect. With the advances
made in recent years In the field of edu-
cation in Rhode Island rarely does an in-
dividual attaln the age of eighteen years
without having had some secondary school
education. Moreover, the recent war has
made tremendous demands upon our youth,
Their assignments have called for initiative,
dependability and intelltgence. Our youth
have not been found wanting. I am con-
vinced that by theilr own actions they have
demonstrated thelr qualifications to exer-
cise the right of franchise. This should be
no longer denied to them when we consider
the part that our youth must play in mould-
ing the future peace and prosperity of the
world.
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I said that in the General Assembly of
Rhode Island in 1946. And I say that in
the Senate on this, the 11th day of
March 1970. I will be glad to vote for
the amendment.

The PRESIDING OFFICER. Who
yvields time?

Mr. GRIFFIN. Mr. President, I yield
10 minutes to the Senator from Ne-
braska.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized.

Mr. HRUSKA. Mr. President, today we
are considering an amendment to the
Scott-Hart voting rights bill. This
amendment would lower the voting age
to 18 years old. Proposals to lower the
voting age to 18 by a constitutional
amendment rather than by statute have
been considered for many years. Presi-
dent Nixon “strongly favored extension
of the franchise to 18-year-olds in this
country” prior to his election. Recently
in hearings before the Constitutional
Amendments Subcommittee, Deputy At-
torney General Kliendienst testified that
after careful study and consideration, the
President hes concluded that a consti-
tutional amendment to permit 18-year-
olds to vote in national elections is de-
sirable. I agree with him. In my own
State in the last election there was a
proposed constitutional amendment on
the ballot proposing that the voting age
be lowered to 19. I supported that amend-
ment and voted for it. It was narrowly
defeated. This year there will again be
an amendment on the ballot in Nebraska
to lower the voting age and I believe that
it will be passed.

I believe, however, that we must rec-
ognize the proper role which the States
are called upon to play in our federal
system.

The President feels, and I agree, that
an amendment permitting 18-year-olds
to vote in national elections only is the
best solution. However, the most im-
portant question before us now is not
the extent to which we enfranchise 18- to
21-year-olds, but the manner in which
this is undertaken.

There are those who are impatient
with the process of constitutional amend-
ment. There are those who are impa-
tient because of the lack of action on the
part of the Judiciary Committee. How-
ever, they use that as a basis for saying,
“Let’s discard the process suggested by
the American Constitution, the proper
and sound and traditional way to do
this. We will abandon that for the pur-
pose of achieving an end which we tem-
porarily in this Chamber consider very
desirable.” But it certainly would deny
one of the most sacred and long-endur-
ing principles of sound legislation and
certainly of Senate procedures.

After all, it should be borne in mind
when we think of our impatience at the
lack of action, that any one of the 50
States could enact State legislation to
lower the age to 18 years, and it would
be valid in their jurisdiction.

There are only three or four States
that have now done so. Why is it that
they do not want it? If they wanted
it, they would have it.

Let me suggest, Mr. President, that
when a constitutional amendment is
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proposed, it is the same State legislature
that would propose the constitutional
amendment in its State that would act
upon the ratification of a proposed
amendment to the Federal Constitution.
That is the way in which we proceed.

It is my belief that because of our
federal system of government, we should
travel the route of getting State approval
to giving the right to vote to the 18-year-
olds. There are two such routes. One is
for the States respectively and severally
to legislate and change their voting age
by means of their State constitution. The
other is to submit an amendment to the
Federal Constitution by a two-thirds vote
of the House and the Senate and then
send it to the States for ratification.

But in either event, it would be the
States that would be doing it,

If the voting age is to be lowered to
18, there is no question in my mind that
this should be accomplished by a con-
stitutional amendment rather than by
Federal statute. There are several reasons
why I believe an ordinary act of Con-
gress reducing the voting age should be
opposed. It is certainly vulnerable to
constitutional attack; it may create con-
fusion in a presidential election at the
very time when there should be no doubt
as to the winner; and the amending
process is better suited than an act of
Congress to manifest the necessary con-
sensus for such a proposal.

I would like parenthetically to call at-
tention to the fact that the term of the
President of the United States does not
run for 4 years and until his successor is
elected and qualified. It ends on Janu-
ary 20 in the year following the presi-
dential election.

If there is a hassle about an election
or its validity, whether on account of
State election with a direct vote of the
people for the President or an attack
on the constitutionality of this act of
Congress, we would be without a Presi-
dent if that litigation extends beyond
January 20.

A noted constitutional lawyer, Mr.
Louis H. Pollak, dean and professor of
law at Yale Law School, expressed sim-
ilar reasons in his testimony before the
Constitutional Amendments Subcommit-
tee yesterday.

In summarizing his testimony he said:

I have serious doubts about the power of
Congress, by statute, to lower the voting age
to 1B in state as well as national elections:
(a) prior to the decision in Katzenbach v.
Morgan, I would have supposed that no seri-
ous case could be made that such a statute
would be constitutional: (b) in my judg-
ment, Katzenbach v. Morgan provides the
basis for a modestly plausible, but not for an
ultimately persuasive, case for the constitu-
tionality of such a statute.

Mr. Pollak continued saying:

Even if I thought the case for the consti
tutionality of such a statute were substan-
tially better than I belleve it to be, I would
think it imprudent to proceed In this area by
statute rather than by Constitutional
Amendment, provided there is a substantial
chance that the amendment route would
work: (&) it would be detrimental to our vot-
ing processes to have an extended period of
doubt about the ground rules by which elec-
tions are to be conducted, pending a Supreme
Court determination of the constitutionality
of the proposed statute lowering the voting
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age; (b) assuming the Supreme Court were to
uphold such a statute, the question whether
Congress should make other statutory re-
definitions of the electorate might become a
continuously unsettling ingredient of Amer-
ican voting processes; (c¢) hitherto, we have
made changes in the composition of the elec-
torate only by Constitutional Amendment,
We should continue to follow this course
which recognizes how fundamental such
decisions are.

I believe that only a brief discussion
of the objections which have been raised
is required to make clear the danger and
undesirability of taking the statutory
rather than the constitutional amend-
ment route.

First, there is a question as to whether
a legislative enactment by Congress in
this field is likely to survive constitu-
tional attack. If this were an area where
the risk of invalidation by the courts
were slight, that might indeed be a
reasonable basis to accomplish the objec-
tive before us by ordinary legislation. The
contrary, however, is the case. It has
long been recognized by judicial decision,
congressional reports, and by views ex-
pressed by the Department of Justice
that the Constitution leaves to the States
the authority to regulate voting quali-
fications, including voting age.

It may be recalled that when the Con-
stitution was adopted the traditional
“majority”"—21 years—was in effect in
all States. There is no intimation in
the Constitution that this matter was to
be withdrawn from State regulation. On
the contrary, that the Founding Fathers
intended that the minimum voting age
was a qualification to be determined by
the State. This was manifested by article
1, section 2, respecting the qualifications
of electors for representatives, and by
debate during the Constitutional Con-
vention in which efforts to set up a na-
tional standard for such electors were
overwhelmingly defeated.

Statements in recent decisions of the
Supreme Court such as Lassiter v.
Northampton Election Board, 360 U.S.
45 (1959), made clear the Court’s view
that no provision in the Civil War
amendments to the Constitution invali-
dated minimum voting age require-
ments established by the various States.

The Lassiter case stated:

The states have long been held to have
broad powers to determine the conditions
under which the right of suffrage may be
exercised . . . absent of course the discrimina-
tion which the Constitution condemns. . . .

We do not suggest that any standards
which a state desires to adopt may be re-
quired of voters. But there is wide scope for
exercise of its jurisdiction. Residence re-
quirements, age, previous criminal rec-
ord . . . are obvious examples Iindicating
factors which a state may take into consid-
eration in determining the qualifications of
voters. . . . (Emphasis added.) (Pgs. 50-51)

In Carrington v. Rash, 380 U.S. 89, 91
(1965), the Supreme Court’s opinion in
Pope against Willlams was cited with ap-
proval and followed, the court said:

There can be no doubt . . . of the historic
function of the states to establish, on a
nondiscriminatory basis, and in accordance
with the Constitution, qualifications for the
exercise of the franchise,
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In that case, however, the Court held
that the Texas law which denied a ballot
to a bona fide resident merely because
he was a member of the armed services
constituted an invidious diserimination
against an identifiable group in violation
of the 14th amendment. See also, Kra-
mer v. Union Free School District, 395
U.S. 621, 625 (1969).

It has been urged, however, that the
Supreme Court’s decision in Katzenbach
V. Morgan, 364, U.S. 461, decided in 1966,
supports congressional legislation such
as the kind being considered today. Re-
liance on the Morgan case for such sup-
port is misplaced. The Morgan case in-
volved the validity of section 4(e) of the
Voting Rights Act of 1965—42 US.C
1973b(e) (Supp. IV, 1965-68)—which
provides in effect, that no person who
has successfully completed the sixth pri-
mary grade in a Puerto Rican school
where the language of instruction was
Spanish shall be denied the right to vote
in any Federal, State, or local election
because of the inability to read or write
English. The recognized purpose and ef-
fect of section 4(e) was to give the right
to vote to thousands of Spanish-speak-
ing citizens who had moved to New York
from Puerto Rico, but were barred from
voting by New York's English literacy
tests. The Supreme Court held that sec-
tion 4(e) was an appropriate exercise of
congressional power under section 5 of
the 14th amendment for the enforce-
ment of the equal protection clause.

That is all it held. It did not undertake
to go into that other area and into the
the jurisdiction of the States to legislate
as to the elector’s qualifications in regard
to residence or age or previous criminal
record or things of that kind which are
not involved in the 14th amendment or
the equal protection clause.

It has to be construed in that way.
There are those who would say, “Let us
go ahead. The Supreme Court will, after
all, take notice of this. They know of the
trend through the poll tax and this, that,
and the other thing. The one-man, one-
vote rule is in that direction. So, they will
go ahead and approve this congressional
act.”

This, Mr. President, I think is presum-
ing too much. It is presuming too much
beyond the well-established ways in
which we are supposed to amend the
Constitution. Now, in recent years, Con-
gress has been faced with a similar
dilemma.

Unlike the State law of New York
which was held to be discriminatory in
its effect in the Morgan case, and there-
fore contrary to the 14th amendment, in-
vidious treatment in a constitutional
sense is by no means so readily demon-
strated when a State sets the voting age
at 21 for all citizens, regardless of race,
color or religion. A strong argument can
and undoubtedly would be made that a
State’s decision to fix the voting age at
21 rather than at 18 was not an invidious
diserimination, but a permissible legisla-
tive judgment.

In the light of these decisions, enact-
ment of the amendment would merely
be an invitation to lawsuits in which the
validity of the aet would be contested,
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lawsuits in which there would be a def-
inite risk that the courts might hold
such an act to be unconstitutional.

As a practical matter, where authority
to move by legislation is less than clear,
as it is here, it would be most unwise
not to proceed by constitutional amend-
ment.

The PRESIDING OFFICER (Mr.
MonTova). The time of the Senator has
expired.

Mr. GRIFFIN. Mr. President, I yield
4 minutes to the Senator from Nebraska.

The PRESIDING OFFICER. The Sen-
ator is recognized for 4 additional
minutes.

Mr. HRUSKA. Mr. President, consider
for a moment what is likely under the
proposed statute. In the presidential elec-
tion of 1972, for example, citizens 18
years old and over would vote. The con-
stitutionality of the statute might not
be tested until the election is near or
over. Even if there is a decision by a low-
er court, review would be sought in the
Supreme Court. At the very time when
there should be certainty as to whose
votes may be counted, the matter would
be left in doubt. Regardless of which way
the Supreme Court ruled, its decision af-
fecting the highest offices of the land
would be the subject of suspicion and
criticism. If the votes of 18-year-old citi-
zens were disregarded as invalid, an elec-
tion might be thrown into the House of
Representatives. This uncertainty and
confusion would arise at the very time
when the Nation can ill afford to await
the outcome of protracted litigation, and
even worse, be divided by it. Yet these
would be inevitable byproducts of this
amendment. These fearful consequences
would be avoided by a constitutional
amendment.

In recent years Congress, faced with a
similar dilemma, has resolved it by
choosing a certainty of the constitutional
route over the speed of the statutory
route.

When the question of providing for
Presidential inability arose, there were
many eminent scholars and statesmen
who felt that Congress could deal with
the matter by statute under the “neces-
sary and proper clause.” In opposing the
legislative route, Attorney General
Brownell said:

Ordinary legislation would only throw one
more doubtful element into the picture, for
the statute’s validity could not be tested
until the occurrence of the presidential in-
ability, the very time at which uncertainty
must be precluded. Brownell, Presidential
Inability: The Need for a Constitutional
Amendment, 68 Yale L.J. 189, 2056 (1958).

Attorney General Rogers took the
same position in testimony before the
Senate Committee on Constitutional
Amendments. And Robert Kennedy, as
Attorney General, concurred in Mr.
Brownell's judgment in an opinion to the
President. 42 Ops. A.G. No. 5, p. 22
(1961).

As experience has shown in each of
those cases, ratification by the States
was prompt, and difficult constitutional
questions were avoided. So here, too,
there can be no question at all that the
constitutional amendment route is the
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preferable method of providing a right
to vote for 18-year-old citizens.

Finally it seems fairly clear that this
is not a matter, as in the case where vot-
ing rights are denied because of racial
discrimination, of curing a longstanding
failure to observe constitutional stand-
ards imposed by the 14th amendment.
Rather, this is an effort to enlarge the
accepted and traditional standards to
vote. A measure with such an objective
ought to have the support of a substan-
tial national consensus before it is un-
dertaken. The amending process is
ideally suited to manifesting such a con-
sensus if it truly exists.

Mr. President, I urge that this amend-
ment to lower the voting age by statute
be rejected.

Mr. RANDOLPH. Mr. President, will
the Senator yield? I would like to ask a
question without breaking the continuity
of the Senator’s remarks.

Mr. HRUSKA. I have very limited time,
and I do have one more point I must
make for the RECORD.

Mr. President, the junior Senator from
Florida (Mr. GUrRNEY) is absent on ac-
count of an illness in his immediate fami-
ly. I have been authorized and requested
by him to say that he strongly favors
the administration-sponsored voting
rights bill and spoke very impressively
in support of it in this Chamber last
week.

He wishes me to make clear his posi-
tion on the Scott-Hart amendment. The
Senator is opposed to that amendment
and, if present, would have voted against
it, His reasoning was made clear, I think,
in his statement concerning H.R. 4249
last week.

Senator GurNEY has also asked me to
make known his views on amendment No.
545, sponsored by the distinguished ma-
jority leader.

Senator GurNey has joined in co-
sponsoring the constitutional amend-
ment—Senate Joint Resolution 147—
offered by the distinguished Senator from
West Virginia (Mr. RanooLrH). He feels
very strongly that 18-year-olds are en-
titled to, and should be granted the
franchise, and that the proper means to
accomplish this desired end is to put this
proposal before the States in the form of
a constitutional amendment, as pre-
seribed by article V of the Constitution.

The Senator does not accept the no-
tion that this change can properly be
accomplished by a mere legislative en-
actment. Senator GurNEY feels that tra-
ditionally, and by virtue of specific lan-
guage of our Constitution, the States are
charged with setting voting qualifica-
tions, including age qualifications. Some
States favor and have already enacted
legislation which sets the voting age be-
low 21 years. That is their prerogative. In
Senator GUrRNEY's view, if this proposal
to lower voting age on a nationwide basis
were put before the States in the form
of a Constitutional amendment, we would
be honoring proper Constitutional pro-
cedures, and at the same time, be giving
the States the opportunity to pass on the
far-reaching measure. The Senator is
confident that, if set before the States,
the amendment would be enacted.
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In making this very drastic change in
our voting procedures, Senator GURNEY
feels that what is needed is full and com-
prehensive debate and discussion, of the
kind that the Mansfield amendment will,
in all likelihood, not receive.

In sum, then, the Senator from Florida
(Mr. GurneEYy) feels that extending the
franchise to 18-year-olds is a very de-
sirable goal, but that there is specified
in the Constitution a proper and lawful
means to accomplish that goal: That is,
by means of a Constitutional amend-
ment, He feels very strongly that we
should not take liberties with our Consti-
tution, even when the goal is laudable
and necessary. For these reasons, Senator
GurNEY would oppose amendment No.
545 if he were present and voting today.
He would oppose it, not because he op-
poses the end it seeks, but because the
means it employs are, in his view, im-
proper and unsound.

Mr. STENNIS. Mr. President, I must
register my strong opposition to the
amendment proposed by the distin-
guished majority leader, the Senator
from Montana, which would lower the
voting age in national elections to 18.
In doing so I want to make it clear I
have no basic objections to considering
evidence relating to the maturity of our
young people and whether it would be
proper and desirable to lower the voting
age by proper methods. This is a ques-
tion upon which I reserve judgment.

My basic objection to the Mansfield
amendment is its postulate that the vot-
ing age can be lowered validly by a
statute rather than by constitutional
amendment. I think it is clear that the
constitutional validity of such a statute
would be open to such serious doubt that
it would bring about an uncertain and
dangerous situation.

I recognize that those who support the
amendment argue that lowering the vot-
ing age by a constitutional amendment
would be a lengthy and time-consuming
process. I submit, however, that if we
adopt the Mansfield amendment, we may
be getting ourselves into the situation
where haste would make waste.

The precise question involved, of
course, is whether the Congress has the
authority to lower the voting age in na-
tional elections to 18. We should begin
this discussion with the well-established
proposition that the State-imposed min-
imum voting age of 21 violates no pro-
vision of the Federal Constitution. In
addition, the evidence is overwhelming
that the Founding Fathers intended that
the minimum voting age should be a
matter to be determined by State law.
This is indicated by the terms of the
Constitution itself, and specifically by
article 1, section 2, and by the debate
during the constitutional convention in
which efforts to set up a national stand-
ard for electors were overwhelmingly
defeated.

Setting the minimum voting age at
21 years certainly does not discriminate
against prospective voters on the grounds
of race, creed, or national origin and,
therefore, would not be violative of the
14th amendment.

If there is any meaning left to States
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rights at all, it would appear that the
Mansfield amendment is infected with
clear constitutional invalidity. At best,
its constitutionality would be open to the
most serious doubt. I cannot but feel that
the adoption of this amendment would be
taking an unnecessary and unwarranted
constitutional risk.

The practical question facing us today
is whether we should proceed by the
shorter but very risky statutory route or
by the surer if longer constitutional
route which would give certainty to the
validity of lowering the voting age. I
cannot imagine a worse case for relying
on a doubtful statute than one dealing
with a national election.

This is particularly true in the case of
the presidential elections While it may
be that, if the Mansfield amendment is
adopted, the validity of the statute would
be settled by the Supreme Court before
the presidential election in 1972, no one
can be sure of this. We should not take a
road that might leave the legality of
the presidential election hanging in mid-
air when there is a safer road by which
we can proceed which would eliminate
all doubt.

Let me emphasize again, Mr. Presi-
dent, that we are not dealing here with
a case of discrimination. We are only
dealing with a case of whether a uniform
lower voting age requirement for nation-
al elections can be imposed by statute
or whether it requires a constitutional
amendment. In my opinion, the latter is
the proper and correct interpretation. In
any event, the Mansfield amendment
presents such obvious and dangerous
questions of validity that it would be most
unwise for us to follow this course.

Mr. President, we have recognized in
the past that changes in the composition
and qualifications of the electorate
should be made only by constitutional
amendment. This shows how fundamen-
tal decisions in this area are. I think
that both wisdom and prudence dictates
that we continue to follow this course
and, therefore, that the Mansfield
amendment should be defeated.

Mr. YARBOROUGH., Mr. President, I
support amendment 545 to the Voting
Rights Act submitted by the Senator
from Montana (Mr. MansFierLp) and
other Senators, which I have cospon-
sored. The amendment would provide for
something that I have advocated for a
long time—lowering the voting age to 18.
In the 90th Congress, I was happy to
cosponsor with the distinguished senior
Senator from Montana, Senate Joint
Resolution 8, which would provide for a
constitutional amendment to achieve
this purpose. In this Congress, on April
29, 1969, I introduced Senate Joint Res-
olution 102, which would also provide
for a constitutional amendment to lower
the voting age to 18. I ask unanimous
consent that the full text of Senate Joint
Resolution 102 be printed in the RECORD
at the end of my remarks.

My reasons for supporting this amend-
ment are simple. As I said in my state-
ment on April 29, 1969, we are demand-
ing of young men and women from the
age 18 to 21 all the duties of citizenship,
yvet we deny them the most basic right—




March 11, 1970

the right to vote. My particular concern
about this is the obvious injustice of re-
quiring young men to serve in the armed
services, very often at the risk of their
lives, and then deny to them any voice
in the decisionmaking process which
conscripted them and sent them off to
battle. I think it is hypocritical to crit-
icize young people for demonstrating in
the streets and for not expressing their
dissenting views through proper chan-
nels of dissent when we close to them the
most widely accepted channel of dis-
sent—the ballot box.

Sixteen years ago, as a candidate for
the governorship of Texas, I advocated
the vote for the 18-year-olds. I have ad-
vocated the vote for 18-year-olds ever
since.

Mr. President, this amendment, which
I enthusiastically support will, in my
opinion, correct this glaring inequity in
our political system. I commend the Sen-
ator from Montana for introducing it
and I urge its adoption.

There being no objection the joint res-
olution (S.J. Res. 102) was ordered to be
printed in the REecorp, as follows:

8.J. Res. 102

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article is hereby proposed as an amend-
ment to the Constitution of the United
States, which shall ke valid to all intents and
purposes as part of the Constitution when
ratified by the legislatures of three-fourths
of the several States:

“ARTICLE —

“SecrioN 1. The right of any citizen of the
United States to vote shall not be denied or
abridged by the United States or by any
State on account of age if such a citizen 1s
eighteen years of age or older. The Congress
shall have power to enforce this article by
appropriate legislation.

“Sec. 2. This article shall be inoperative
unless it shall have been ratified as an
amendment to the Constitution by the leg-
islatures of three-fourths of the several
States within seven years from the date of
its submission to the States by the Con-
gress.”

Mr. McGEE. Mr. President, as a long-
time advocate of a lower voting age
who has previously joined colleagues in
proposing that we amend the U.S. Con-
stitution to extend the franchise to citi-
zens 18 years of age or older, I want to
restate today my belief that the time
has come for this Nation to recognize
the responsibilities already carried by its
younger citizens and admit them to full
participation in our democratic proc-
esses. Indeed, my own State, Wyoming,
will be voting later this year on a pro-
posed amendment to its own constitution
lowering the present 21-year-age limit
for voting to 19. I applauded the legisla-
ture's move in proposing this amendment
to the people. And I would hope that the
people of Wyoming would give resound-
ing approval to the proposition at the
polls in November.

I am persuaded, however, that it would
be better if all 50 States were to extend
the franchise equally. The age of 18, ra-
ther than 19, has been proposed and I
would not argue against it. I will, in fact,
support it with my own vote. Recent de-
velopments make it reasonable for Con-
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gress to push ahead, as the excellent
statement by the Senator from Massa-
chusetts (Mr. KeENNEDY) has detailed.
There is supportable argument for this
position that leads me to deduce that
we have the power and that it would, if
tested, be upheld. There is, I believe, a
growing consensus in the country in fa-
vor of a lower voting age, as well as a
general movement within the States, my
own included, to act upon that con-
sensus.

Our history, Mr. President, has been
one of expanded democracy, of ever-
widening participation in the affairs of
society. The time has come, I believe,
to expand the participation to include
young adults, those under the age of 21,
in full realization that today's young
people are better equipped to exercise
this responsibility than were the 21-
year-olds of a generation or two back.
In my mind, they have earned it. And
our society has earned it for them. Never
before has a generation been given such
educational opportunity or been kept so
well informed on the essential issues of
their time. Never before has a generation
been raised to maturity and sophistica-
tion in the affairs of society at this age.
But today’s young people are. What is
more, Mr. President, they already shoul-
der many responsibilities. The old cliche
about being old enough to vote if they
were old enough to soldier for their
country is valid, I believe. But there are
even better arguments; those based on
the judegment of a generation of young
people better prepared for the responsi-
bilities of citizenship than any people in
history.

Nor should we fear that by adding 10
million people between the ages of 18
and 21 to the voter rolls will upset the
political balance of America. Mr. Presi-
dent, I have found that our young peo-
ple, just like those of us with more years
on our heads, do not see everything alike.

In fact, a few years ago I sponsored
an essay contest among Wyoming high
school students on this very subject as
part of my annual competition to select
outstanding youths to come to Washing-
ton to intern in my office. We rather
expected, as did the judges, to find an
overwhelming number of students writ-
ing in favor of a lower voting age. But,
in fact, some excellent entries did not
see it that way at all. But we did find
tremendous interest in the issue among
young people. All evidence indicates that
these new voters we are proposing to
enfranchise would be of various political
and ideological persuasions. Why stall
any longer, Mr. President? By insisting
upon a constitutional amendment, we
only delay for 6 or 7 years, at least, the
day when 18-, 19-, and 20-year-old citi-
zens may vote. We can act now, under
the powers given Congress in the 14th
amendment. I think we should act now.
We need only arrive at a finding that
for the States to deny the vote to per-
sons 18 or over because of age is unfair.
Today, it is. Further, the Constitution
makes nothing sacred out of the age of
21. It is an ancient and arbitrary stand-
ard which is being increasingly aban-
doned in other nations, as well as some
of the States of the Union.

Mr. HARTKE. Mr. President, I am
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pleased to support the amendment of-
fered by our distinguished majority
leader extending the franchise in Fed-
eral elections to those 18 years old and
above.

As I have long argued, the 21-year age
requirement represents no particularly
rational demarcation in the lives of to-
day’s citizens. It is generally believed to
be an historical holdover from the
medieval English tradition that set 21 as
a qualification for knighthood. It has
little or no relation to maturity, respon-
sibility, or capacity of the modern Amer-
ican citizen.

Certainly there is no profound belief
among the American people in the sanc-
tity of 21. The failure of Congress and
the various State governments to act in
this matter over the years has not been
related so much to the merits of the case
as to the press of other business, pro-
crastination, and the procedural difficul-
tles facing attempted change in many
States.

By the time an individual reaches the
age of 18 today, he is expected in many
significant ways to act the role of adult
citizen, yet in every State but Eentucky
and Georgia, he is deprived of the most
fundamental privilege of full citizenship
in a democracy—the voting privilege.

By the time most Americans are 18,
they have completed their secondary
education. They have embarked upon
careers or further education. Some have
taken up the responsibilities of marriage
and rearing a family.

In the eyes of the law most Americans
at 18 are held responsible as adults; they
can sue and be sued; they may enter into
contracts—marriage and otherwise; they
are held accountable to the law, not be-
fore a juvenile court but before a court
of their adult peers, They drive on our
highways having adult responsibility for
the lives and safety of their fellow
citizens.

The tragedy in Vietnam has again
made us painfully aware of the burden
we place on the shoulders of our young
people and the sacrifice we require of
them. The misunderstanding about the
draft and the unfairness of the draft
makes us painfully aware of what it
means for a young man to ‘“celebrate”
his 18th birthday.

These examples should be ample ex-
pression of the confidence that our so-
ciety for some years has had in the ma-
turity, responsibility, and capability of
our young people. Yet there are still a
few persons who would argue that some-
how the act of voting embodies another
kind of responsibility which requires spe-
cial knowledge and special maturity.
While I would not want to underestimate
the qualities required of the good demo-
cratic citizen, I do not subscribe to the
belief that our 18-year-olds, any
more than any other age group, fail ta
meet such high standards. Indeed, vari-
ous surveys have shown that 18-year-olds
are at least as politically aware, and
often times more so, than a cross section
of adults over the age of 21. I think none
of us would doubt that today’s high
school graduates—and the vast majority
of young Americans today finish high
school—are on the whole better informed
about governmental affairs than our own
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generations at that age. In most of our
high schools, students receive intensive
civic training, particularly in their sen-
jor year; yet for many it is another 3
yvears before they may coordinate this
training with the civic responsibility of
voting.

Lowering the voting age to 18 would
significantly increase the number of
eligible voters in the United States. As of
July 1967, the Census Bureau estimates
that there are more than 10 million citi-
zens who are aged 18, 19, or 20.

But the most significant consideration,
it seems to me, is the problem we face
today of growing alienation among
young people—alienation from the po-
litical institutions that have served us
so well for so long, and that still appear
to many of us to be the crowning
achievement of man’s age-old struggle
to find the means to govern himself.

I deeply believe that we are not mis-
taken in that view. Yet the young peo-
ple who do not share it are not simply
being frivolous or badtempered. They
have ample reason to assume that in
recent years our institutions have not
served to translate the public will into
public policy as effectively as they might.
I do not say that the fault lies entirely,
or even primarily, in the institutions
themselves—still less that we can refur-
bish them to mint-new condition merely
by lowering the voting age.

My point, instead, is that those who
have a justifiable complaint about our
institutions can only be enraged by being
totally excluded from attempting to
make them work better. Let me quickly
add that this sense of alienation and
rage is by no means confined to any one
side of the ideological spectrum. Con-
servative as well as liberal young people
are today profoundly dissatisfied with
what social scientists call the “outputs”
of the system. Both groups believe that
the popular will is not being truly re-
flected in the policies of this government.

It, therefore, seems to me, Mr. Presi-
dent, that by agreeing to this amend-
ment we would be taking a very signif-
icant, if not decisive, step toward re-
lieving some of the legitimate grievances
of a thoughtful and articulate minority
among us, Americans aged 18 to 21. By
extending the franchise to them, we
would be inviting them to test for them-
selves the strength, flexibility, and re-
sponsiveness of the political institutions
that have so much to do with shaping
their destinies.

It is both morally right and politically
prudent to take that step now, and I
strongly urge my colleagues to join with
us in doing so.

Mr. HATFIELD. Mr. President, I want
to alert the distinguished majority leader
of the support for this proposal by young
leaders in my State of “GO-19." This
group is heading the efforts in Oregon to
lower the voting age to 19. A vote on this
wiil be held in May and many young peo-
ple are giving many hours in working to-
ward this goal.

When I called the leadership of “GO-
19" about an hour ago, they authorized
me to give their full support to this
amendment.

I might add, that in 1955, as an Oregon
State senator, I introduced a bill to give
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18-year-olds the right to vote. That bill,
Senate Joint Resolution 1, did not pass,
but I am hopeful that this amendment
passes and that “GO-19" is successful in
Oregon.

Mr, TYDINGS. Mr. President, I have
long been a supporter of the right of the
18-year-old citizens to vote and have re-
peatedly testified in favor of a constitu-
tional amendment to accomplish this
purpose.

Twenty-one is the traditional voting
age in 46 of the States.

Whatever justification existed for im-
posing 21 as the minimum age a century
ago, however, the fact is that today’s
American young people are achieving
physical, emotional, and mental matu-
rity at an earlier age than ever before.
While the traditional 21-year-old voting
age has remained unchanged, the char-
acter of our population has changed
dramatically, especially with regard to
the education, maturity, and responsi-
bilities assumed by our young people.

Some argue that since the common age
for legal majority is 21, the minimum
age for voting should be 21. There is no
compelling connection between the age
set as the minimum for voting and the
age set as the minimum for other State-
regulated activities, such as the purchase
of alcohol or the administration of an
estate. The law in each case should be
shaped to the subject matter involved.

In the case of voting, the question is
whether 18-, 19-, or 2l-year-olds are
mature enough to make an intelligent
choice in the voting booth for the Gov-
ernment leaders who tax them, regulate
their lives, and can send them to war. I
think the answer is clearly that these
young people are as qualified to make
such political judgments as most of their
elders.

Some people argue that lowering the
voting age would add to the voting pop-
ulation many whose idealism has not
been tempered by practical experiences
in adult society.

I do not think that we should fear a
little dream in politics. I think we
should welcome it.

Moreover, although precise figures are
unavailable, the Census Bureau has given
me statistics which indicate in my own
State of Maryland at least, that more
than one of every five citizens between
18 and 21 is a full-time wage earner.
Many others work part time while put-
ting themselves through college. Thou-
sands of Maryland boys between 18 and
21 are not only getting practical ex-
perience in adult society, they are get-
ting it in a very hard school—in the
jungles and on the battlefields of Viet-
nam.

The argument is made that reducing
the voting age would add to the voting
population persons highly influenced by
their parents, schools, television, and
special interests.

I reject the notion that young Ameri-
cans are any more susceptible than their
elders to parental political influences,
political pitchmen, or special interests.
My experience, as a Senator speaking to
high school and college groups and an-
swering their questions in every corner
of the Nation, has been that these young
people—as a group and as individuals—
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are as acutely aware of the world as
anyone in society. They know their his-
tory and current events; they are earnest
and informed; they are skeptical and
searching; they are no more likely to be
taken in by demagogues than anyone
else. As a mafter of fact, they are less
likely. As for undue parental influence,
if 18- to 21-year-olds take the advice of
their parents on whom to vote for, it will
be, if the testimony of many parents is
to be believed, the only aspect of life on
which parents advice is the prevailing
factor at that age.

If a perfect test could be devised, we
will have to continue to have an arbi-
trary minimum age limit. But that age
limit should be based on today's reali-
ties, not those of a century ago or legal-
istic concepts developed during the
Middle Ages.

All the arguments made against giv-
ing young adults the vote have been
made every expansion of the
franchise. All of them were made, for
example, against the 19th amendment,
which gave women the right to vote.

The tradition of nearly every State
was against it.

Other State laws were against it.
Women had been legally deprived of cer-
tain rights—such as the right to make
contracts—for centuries, and, it was
argued this same legal inferiority should
be continued in the case of the vote.

Giving the vote to women, it was said,
would add to the voting population
many persons whose idealism has not
been tempered by practical experience.
Women would be highly influenced by
their parents, schools, and handsome
rogues and demagogues.

Women, it was said, would affect elec-
tions even though they had little knowl-
edge of, or interest in, local affairs,

Fifty years have now passed since
these prophesies of doom, but the Re-
public still stands. I believe few would
argue against the point that our politi-
cal system is much richer and wiser be-
cause of the participation of women in
the electoral process.

I think the fears expressed against ex-
tending the vote to persons under 21 are
just as invalid today as these same argu-
ments were a half century ago when
they were used against the universal
suffrage.

Thus I am fully convinced that we
should provide the vote for all citizens
over the age of 18. The amendment be-
fore us raises another question; namely,
whether this change in voting age can
and should be done by statute instead of
constitutional amendment.

First I think it is clear that Congress
has the Constitutional power to make
this change in voting age.

Under section 5 of the 14th amend-
ment, the U.S. Congress has the power
by majority vote of both houses to sus-
pend State voting age requirements in
Federal elections. Section 5 of the 14th
amendment provides that Congress shall
have the power to enforce, by appro-
priate legislation, the provision of the
14th amendment. The voting rights act
now being considered by the U.S. Senate
suspends State literacy tests under the
power granted to Congress by this sec-
tion of the 14th amendment.
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Katzenbach v. Morgan (1966) 384 U.S.
641, upheld the validity of section 4(e)
of the Voting Rights Act of 1965, which
provided that no State could deny the
vote to any person on the grounds of
inability to read or write English if such
person had completed the sixth grade
in a Puerto Riecan school in which the
language of instruction was not English.
Defendant argued that an exercise of
congressional power under section 5 of
the 14th amendment is invalid unless
the Federal legislation is limited to pro-
hibiting the enforcement of State laws
which a court would in any event declare
unconstitutional as being in conflict with
the 14th amendment. This argument was
rejected by the Supreme Court (384 U.S.
at 648).

The Court reasoned that section 5
granted the same broad power to Con-
gress regarding the 14th amendment as
expressed in the necessary and proper
clause (384 U.S. at 650) . Correctly viewed
section 5 is a positive grant of legislative
power authorizing Congress to exercise
its discretion in determining whether and
what legislation is needed to secure the
guarantees of the 14th amendment (384
U.S. at 651).

Section 4(e) of the Voting Rights Act
was sustained on two separate grounds.
First, the enhanced political power flow-
ing from the partial abrogation of the
literacy requirement would be helpful in
gaining nondiscriminatory treatment in
public services for the Puerto Rican com-
munity. It was up to Congress to assess
and weigh the various conflicting consid-
erations in this regard and to determine
whether this need of the Puerto Rican
community for the vote warranted Fed-
eral intrusion upon the State interests
served by the literacy requirement—384
U.S. at 653. It was enough that the Court
could “perceive a basis upon which Con-
gress might resolve the conflict as it
did”—384 U.S. at 653.

Section 4(e) was also sustained on the
ground that Congress might conclude
that the denial of a right deemed so
precious and fundamental in our society
was not necessary or appropriate either
to further the goal of intelligent exercise
of the franchise or to encourage people
to speak English—384 U.S. at 654. Here
again the Court could “perceive a basis”
upon which Congress might predicate a
judgment that the application of New
York's literacy requirement to deny the
right to vote to a person with a sixth-
grade education in Puerto Rican schools
in which the language of instruction was
other than English constituted diserimi-
nation in violation of the equal protec-
tion clause—384 U.S. at 656.

Certainly one can perceive a basis for
a congressional conclusion that the ap-
plication of State voting requirements to
deny the vote in Federal elections to that
class of citizens who bear the total bur-
den of compulsory military service con-
stitutes discrimination in violation of the
equal protection clause. Congress could
legitimately conclude that as a matter of
the equal protection of the laws, our

young men ought to participate in the
selection of the President, Congressmen,

and Senators who determine whether the
Nation shall wage war and the proce-
dures for raising necessary military
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forces. Congress could also conclude that
the interest in furthering the goal of in-
telligent exercise of the franchise in Fed-
eral elections was not sufficiently com-
pelling to justify the denial of such a
precious right on the basis of age alone
to those who had reached 18 years.

Additional arguments can be made in
favor of the constitutionality of con-
gressional legislation lowering the vot-
ing age when the legislation is not ap-
plicable to the election of State and local
officials. The Supreme Court has repeat-
edly held under the egqual protection
clause of the 14th amendment that the
right to vote may not be denied to any
citizen or class of citizens unless the de-
nial is necessary to promote a compelling
State interest (Kramer v. Union School
District (1969) 395 U.S. 621). Any inter-
est which a State may have in denying
the right to vote to a class of its citizens
would certainly be entitled to less con-
sideration when only Federal elections
are involved. The Court could not pre-
sume a national interest in denying the
vote to a class of citizens if the Congress
of the United States had concluded that
the national interest lay in having that
class vote in Federal elections.

For these reasons I conclude that the
amendment before us is constitutional.
Although a very strong argument can
be made that it would be more prudent
and traditional to use a constitutional
amendment, the cold political reality that
this avenue contains several major road-
blocks leads me to conclude that our
present course of action is best. We
should delay no longer.

My only uneasiness concerning this
amendment stems from its possible effect
upon the successful extension of the
1965 Voting Rights Act. But since that
choice has already been made by others,
I am happy to cosponsor this measure
and to vote for it.

Mr. CANNON. Mr. President, during
the first session of the 91st Congress, I
introduced Senate Joint Resolution 32 to
zive 18-year-old citizens the right to
vote.

A reassessment of voter qualifications
in the United States must cause any rea-
sonable person to realize that 18-year-old
citizens have reached a level of maturity
and a breadth of knowledge sufficient to
qualify for the voting franchise.

High school graduates today possess as
much academic training as college grad-
uates of a decade ago. They own prop-
erty, hold licenses, conduct their own
businesses, are legally liable for their
acts, and serve in the Armed Forces.

Education, communications, travel,
work, and all of life’s factors have been
quickened and compressed to speed up
the maturation process.

Mere chronological age should no
longer be a total barrier to one of the
greatest basic privileges American citi-
zens enjoy. The ability to understand
the issues facing the States and the Na-
tion is clearly within the grasp of our
younger citizens. Their deep and sincere
commitment to the Peace Corps and to
other socioeconomic programs, as well as
to political candidates, is proof of their
desire and need to participate in the po-
litical process.

I am convinced that just as other bar-
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riers against voting—poll taxes, property
taxes, sex, and so forth—have been elim-
inated, the requirement that citizens be
21 years of age before voting ought to be
eliminated in favor of 18-year-old voting.

Four of our States—Georgia, Ken-
tucky, Hawaii, and Alaska—have al-
ready lowered the age limit.

I support this amendment and hope
that it will be approved by the Senate.

THE INTERPARLIAMENTARY UNION
MEETING—APPOINTMENT BY THE
VICE PRESIDENT

The PRESIDING OFFICER (Mr.

MonToyYA). The Chair, on behalf of the
Vice President, pursuant to title 22,
United States Code, section 276, ap-
points the Senator from South Carolina
(Mr. TaurMonD) to attend the Inter-
parliamentary Union Meeting, to be held
at Monaco, March 30 to April 4, 1970.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States submitting nomi-
nations were communicated to the Senate
by Mr. Leonard, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officers laid before the Senate messages
from the President of the United States
submitting sundry nominations, which
were referred to the appropriate com-
mittees,

(For nominations received today, see
the end of Senate proceedings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Bartlett, one of its
reading clerks, announced that the House
had passed the following bills, in which
it requested the concurrence of the
Senate:

HR. 14169. An act to amend section 402
of the Agricultural Trade Development and
Assistance Act of 1954, as amended, In order
to remove certain restrictions against domes-
tic wine under title I of such act;

H.R. 15021. An act to authorize the release
of 40,200,000 pounds of cobalt from the na-
tional stockpile and the supplemental stock-
pile;

H.R. 15831. An act to authorize the disposal
of bismuth from the natlonal stockpile and
the supplemental stockpile;

H.R. 15832. An act to authorize the disposal
of castor oil from the national stockpile;

H.R. 15833. An act to authorize the disposal
of acid grade fluorspar from the natlonal
stockpile and the supplemental stockpile;

H.R. 15835. An act to authorize the disposal
of magnesium from the national stockpile;

H.R. 15836. An act to authorize the disposal
of type A, chemical grade manganese ore
from the national stockpile and the supple-
mental stockpile;

H.R. 15837. An act to authorize the disposal
of type B, chemical grade manganese ore
from the natlonal stockpile and the supple-
mental stockpile;

H.R. 15838. An act to authorize the disposal
of shellac from the national stockplle; and

H.R. 156839. An act to authorize the disposal
of tungsten from the national stockplle and
the supplemental stockpile.
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HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred as
indicated:

H.R. 14169. An act to amend section 402 of
the Agricultural Trade Development and As-
sistance Act of 1954, as amended, in order
to remove certain restrictions against domes-
tic wine under title I of such act; to the
Committee on Agriculture and Forestry,

H.R. 15021. An act to authorize the release
of 40,200,000 pounds of cobalt from the na-
tional stockpile and the supplemental stock-

ile;

. H.R.15831. An act to authorize the dis-
posal of bismuth from the national stockplle
and the supplemental stockpile;

H.R.15832. An act to authorize the dis-
posal of castor oll from the national stock-
pile;

H.R. 15833. An act to authorize the dis-
posal of acid grade fluorspar from the na-
tional stockpile and the supplemental stock-

ile;

3 H.R.15835. An act to authorize the dis-
posal of magnesium from the national stock-
pile;

HR.15836. An act to authorize the dis-
posal of type A, chemical grade manganese
ore from the national stockpile and the
supplemental stockpile;

H.R. 15837. An act to authorize the dis-
posal of type B, chemical grade manganese
ore from the national stockpile and the
supplemental stockpile;

HR, 15838. An act to authorize the dis-
posal of shellac from the national stockpile;
and

H.R. 15839. An act to authorize the dis-
posal of tungsten from the national stock-
pile and the supplemental stockpile; to the
Committee on Armed Services.

VOTING RIGHTS ACT AMENDMENTS
OF 1969

The Senate continued with the con-
sideration of the bill (H.R. 4249) to ex-
tend the Voting Rights Act of 1965 with
respect to the discriminatory use of tests
and devices.

Mr. MANSFIELD. I had told the Sen-
ator from Ohio, the Senator from In-
diana, and the Senator from Kentucky
that I would yield to them, and that will
be all.

Mr. COOEK. Mr. President, with the
hope that the Senator from Indiana will
treat the subject on a legal basis in re-
gard to the presentation of the Senator
from Nebraska, I would like to place in
the Recorp the following information for
the purpose of showing the availability
of 18-year-olds, 19-year-olds, and 20-
year-olds to assume this responsibility.
Insurance companies hold a person to be
an adult at the age of 18; 18-year-olds
are treated as adults by the penal code;
they are allowed to obtain a driver’s
license; they can enter the Federal civil
service at the age of 18; they may be
taxed at the age of 18; and they can be
married at the age of 18.

Mr. President, I would like to have
these facts in the Recorp so that it may
be clear. As of June 1968 the statistics
of the Department of Defense show there
was a standing military force of 3,510,000
men, Of these 3,510,000 men the 18-year-
olds constituted 123,000, the 19-year-olds
constituted 266,000, and the 20-year-olds
constituted 567,000. In other words, in
those three age categories of 18-, 19-,
and 20-year-olds, in a standing army of
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3.5 million men, 956,000 of them were
under 21 years of age and denied the
right to vote.

I would also like to get into the ReEcorp
that as of December 30, 1969, in the
present conflict in Southeast Asia the
United States had lost 40,028 men. Of
these losses 2,413 were 18 years of age,
6,368 were 19 years of age, and 10,421
were 20-year-olds; or 19,202 out of 40,000
men.

I yield the fioor.

The PRESIDING OFFICER. The
Senator from Ohio is recognized for 1
minute.

Mr. YOUNG of Ohio. Mr. President,
the history of voting in America has been
one of constant expansion ever since
President Andrew Jackson called for the
abandonment of property ownership as
a requirement for voting. Since then the
14th, 15th, 19th, and 24th amendments
have expanded the franchise by bringing
suffrage to the American Negro and the
American woman and by eliminating the
poll tax as a qualification for voting.

The time has now come to lower the
voting age to 18 in the United States and
bring our youth into the mainstream of
American political life.

Today’s youth are more highly quali-
fied then ever before to assume the re-
sponsibility of voter participation., Near-
1y 80 percent of our people graduate from
high school and approximately 45 per-
cent receive some form of higher educa-
tion. By comparison, 43 percent com-
pleted high school in 1940 and only about
16 percent of high school graduates at-
tended college.

It was during the Middle Ages that the
age of 21 was selected to signify attain-
ing adulthood. It was at that age that a
young knight was considered capable of
wearing a full suit of armor brandishing
a sword and wielding a lance. Here in
1970, more than half a millennium later,
it is common for young Americans be-
tween the ages of 18 and 21 to don flack
jackets, carry M-16's and assume all the
burdensome responsibilities of modern
manhood. Many thousands of young
Americans have made the supreme sacri-
fice in Vietnam, that quagmire of misery
in Southeast Asia. The fact is that about
three of every 10 men of our armed
forces in Vietnam are under 21. More
than 20,000, almost half of all our men
who have died in action there, had not
attained their 21st birthday.

Momentum is clearly building toward
lowering the voting age. Four States
have a voting age lower than 21 right
now. In Georgia and Kentucky, the vot-
ing age is 18. In Alaska, the age is 19
and in Hawaii, 20. In the last 2 years bills
have been introduced in every State leg-
islature with the sole exception of Mis-
sissippi to enfranchise youth below 21
years of age. A growing number of for-
eign countries now permit 18-year-olds
to vote.

The main argument here in America
against lowering the voting age to 18 is
the lingering doubt in the minds of many
adults that our young people are not
mature enough to accept the responsi-
bility of electing our highest officials.

Let us take a close look at today’s 18-
yvear-old. In addition 'to fighting and
dying in our wars the 18-year-old man
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can marry, rear a family, work for a
living, contribute to the community, and
pay taxes. Of each 100 young women 18
years of age, 26 are married. Often, little
difference exists between a 21-year-old
father or mother and the mother or
mother who is 18 or 19 years of age ex-
cept that the younger husband and wife
cannot vote for the man who makes the
policies affecting him and his children.

Mr. President, the enfranchisement of
18-year-olds would add approximately
10 million persons to the voting age pop-
ulation in the United States and increase
the eligible electorate by almost 10 per-
cent.

I believe that this generation of young
people is the best ever—that they are
healthier, quicker of mind, and better
trained than their predecessors. Also,
that there is a moral energy in this gen-
eration that exceeds that of 18-year-old
boys and girls of any previous genera-
tion. Their interest in public affairs and
their potential for public service at home
and abroad has been clearly shown in
their participation in the Peace Corps,
VISTA, and through the active part that
millions of young Americans have played
in the political events of recent years.

At a time when there is so much talk
of a generation gap and alienated youth
threatening to overthrow the establish-
ment and drop out of society, extending
the franchise to 18-year-olds is a sensi-
ble counter measure that will help to
keep the majority of our youth politically
active in our society where they have
important contributions to make.

Mr. HRUSKA. Mr. President, will the
Senator from Michigan yield to me for
1 minute?

Mr. GRIFFIN. I yield 1 minute to the
Senator from Nebraska.

Mr. HRUSKA. Mr. President, with
reference to statistics such as those just
cited by the Senator from Kentucky and
other Senators, that 18-year-olds are
old enough to fight, pay taxes, work,
drive cars, I think that is all true. I ac-
cept it. This Senator is for having the
voting age lowered. The question is by
what means it should be done. How-
ever, I do not like to place my brief
for the conclusion they should vote on
the ground of being old enough to fight.
I would prefer to put it on the basis on
which President Nixon put it. He re-
cited all of these things and then said
these are not the reasons he favors low-
ering the voting age. The reason he fa-
vors lowering the voting age is that the
18-year-olds are smart enough to vote.
They are in changed conditions in the
matter of literacy tests. No longer is it
necessary for people to be able to read
in order to vote intelligently. Modern
technology by communications has so
improved that it is not necessary. Edu-
cation has so improved that the 18-year-
olds are intelligent enough to vote, and
they should vote, and I want them to
vote; but I want that job done properly,
and not to the possible confusion and
chaos in this country.

Mr. MANSFIELD. Mr. President, I
yield 1 minute to the distinguished Sen-
ator from Rhode Island (Mr. PELL).

Mr. PELL. Mr. President, I wish to
strongly support the concept of 18-year-
olds being entitled to vote. I was par-
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ticularly struck by the statement of
the Senator from Massachusetts that
more than half of those killed in Viet-
name would be eligible to vote under
the present proposal.

It would seem to me that the ques-
tion of constitutionality will soon be de-
cided in the courts. If we are incorrect
and it is unconstitutional, then the
courts will decide otherwise. If we are
correct—and I believe we are—in mov-
ing in this way, this would appear to be
the most expeditious way in which to
move. For those reasons, I am glad to
support the amendment.

Mr. MANSFIELD. Mr. President, how
much time do we have left?

The PRESIDING OFFICER. The Sen-
ator from Montana has 9 minutes re-
maining. The Senator from Pennsyl-
vania has 7 minutes remaining.

Mr. MANSFIELD. Mr. President, I
vield to the Senator from Nevada (Mr.
BisLE) such time as he may require.

Mr. BIBLE. Mr. President, I am pleased
to be a cosponsor of this amendment,
and rise to urge its adoption by the Sen-
ate.

Measures to lower the voting age have
been introduced in the Congress fre-
quently ever since the First World War.
I have supported a lowering of the vot-
ing age to 18 throughout my service in
the Senate, and I think the adoption of
this amendment is long overdue.

Many of my colleagues in the Senate
will recall that during the time I was
honored to serve as chairman of the
Committee on the District of Columbia,
as we pressed repeatedly—on five oc-
casions—for home rule here in the Na-
tion’s Capital, I actively supported legis-
lative provisions to establish the voting
age at 18 years.

In the 87th Congress, the Senate Dis-
trict Committee favorably reported Dis-
trict of Columbia elections legislation
recommending that the vote be allowed
at age 18. However, as passed, the bill—
I-i.R. 8444—established the voting age at
21.

Again in 1965 on the 89th Congress,
the District Committee reported and the
Senate approved home rule legislation
calling for 18-year-old voting. That leg-
islation passed the Senate on a rolleall
vote and by the very substantial margin
of 63 to 29. Unfortunately, the measure
failed in the House of Representatives.

To me, Mr. President, there has never
been any sound argument offered in op-
position to a lowering of the voting age.
There is no special wisdom that is magi-
cally acquired on reaching age 21. And
indeed, heavy responsibilities come to
young Americans long before they reach
the present magic age.

Our young men bear the grave obliga-
tion of military service. Too often they
find themselves in armed combat facing
death for their country nearly 3 years
before they are permitted to vote.

But this “old enough to fight, old
enough to vote” argument—however
compelling it may be—is not by any
means the sole rationale for a change in
the voting age.

Our young citizens today are better
educated, better informed, and better
equipped to participate in our demo-
cratic form of government. The average
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person of 18 today undoubtedly knows
more about issues, events, politics, and
government than his counterparts and
even many of his elders did at the turn
of the century.

There is the question of maturity.
When does a person become mature
enough to cast a wise and intelligent bal-
lot? Again, I say, there is no magic in
age 21.

When an American citizen becomes
mature enough to earn his living, pay
taxes, start a family, become a soldier,
and take on many other responsibilities
at age 18, I say he or she is mature
enough to vote.

I realize that certain events in the past
few years seem to work against 18-year-
old voting proposals. We have heard and
read about irresponsible demonstrations
on our college campuses and elsewhere
by militant youngsters who seem to feel
they are entitled to determine higher
education policies and other matters. At
times some demonstrations have degen-
erated into rowdyism, and were not the
kind of performance to inspire confi-
dence in the maturity of our younger
generation.

These occurrences do not stand as a
valid argument against a lowering of the
voting age. We must maintain a proper
perspective, and understand that the
militants and renegades who foment and
fuel campus and other disruptions are
but a tiny minority of our young people.
For every rowdy demonstrator there are
thousands of serious, responsible, hard-
working youngsters going about their
daily business of earning a living or get-
ting an education. They do not make
television and newspaper headlines, but
they constitute legions of socially minded
men and women who are eager to regis-
ter their opinions and have their views
made known through the orderly demo-
cratic process of the ballot box.

Mr. President, I believe a lowering of
the voting age to 18 will be a topic for
the entire electoral system in the Nation.
Today I understand that on the average
some 30 percent or more of our regis-
tered voters fail to get to the polls on
election day. Many others do not even
bother to register.

I think the injection of a younger vot-
ing element would spark more activity
among the present electorate, and would
bring to bear on public issues a larger
and better rounded public voice.

I realize that there are some who op-
pose this amendment not because they
object to 18-year-olds voting, but because
they feel this change should be brought
about through a constitutional amend-
ment rather than by statute. I will not
undertake to restate the argument on
this point. The distinguished majority
leader has answered that argument, and
I think he has done so correctly and
effectively.

It is high time the law recognized that
the bulk of the population of the United
States is growing younger as the years
pass. More and more of our younger cit-
izens want to participate in their gov-
ernment. Their votes will enrich our de-
mocracy. I hope and urge that the Sen-
ate will act favorably on the amendment.

Mr. SCOTT. Mr. President, I yield my-
self 3 minutes.
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Mr. President, I think the sentiment of
Congress is to find some way to lower the
voting age. The reasons are practical as
well as emotional. The desire to do it has
pretty well made manifest. At the same
time my concern is that by adding the
amendment to this bill—and I have said
this candidly—if this sort of thing leads
to a landslide toward this amendment, it
might well be adopted, but at the same
time it would create considerable prob-
lems in conference with the House of
Representatives, where, I am told, a num-
ber of conferees feel very strongly about
adding this particular amendment to the
Voting Rights Act.

I favor doing something about it. I
have looked kindly on the proposal of
the Senator from Kentucky, for example.

I favor a constitutional amendment to
lower the voting age. The proposed
amendment of the pending bill to
achieve this objective by a statute should
be rejected. It is unwise; it is unsafe; it
is contrary to the course taken by the
Congress when it has sought to change
a law in effect over a long period which
has been recognized as being well within
the authority of the States under the
Constitution.

Beyond question, the age requirement
is one of several factors which the Su-
preme Court has recognized a State may
properly take into consideration in de-
termining the qualifications of voters.
The Supreme Court expressed this view
in 1959 in Lassiter v. Northhampton
Election Board, 360 U.S. 45. This posi-
tion has not been shaken in any way
since then; language in subsequent opin-
ions of the Supreme Court has re-
emphasized the right of the States to set,
on a nondiscriminatory basis, qualifica-
tions—specifically as to age—for the ex-~
ercise of the franchise,

In a situation such as this, Congress
in its wisdom and on the basis of its
experience has taken the constitutional
route.

For example, the 15th amendment
bars the States from denying or abridg-
ing the right of citizens of the United
States to vote on account of race, color,
or previous condition of servitude. The
19th amendment precludes the States
from denying the right of suffrage to
women. The 24th amendment prevents
the States from imposing a poll tax as
a condition for voting in presidential
and congressional elections. These
amendments were proposed by Congress
in recognition of the powers which the
States have always exercised under the
Constitution in determining the quali-
fications to vote.

Congress was faced with a decision
similar to the one before it today when
it was called on to decide in 1961
whether to recommend enactment of
legislation to outlaw the poll tax as a
condition for voting in national elections
or to recommend a constitutional
amendment with similar objectives. At
that time, it was aware that from the
recent trend in decisions the courts
might ultimately uphold such a statute,
but the matter was not free from doubt.
However, as a practical matter, the Con-
gress felt that the matter could be dis-
posed of faster by constitutional amend-
ment than by an attempt to enact and
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litigate the validity of a statute. In about
a year and a half, after the 24th amend-
ment was proposed, it was ratified.

More recently, Congress faced with a
similar dilemma in dealing with the prob-
lem of Presidential inability, also adopted
the constitutional route in preference to
the statutory course. And again, the
amendment took merely about a year and
a half to be ratified after it was pro-
posed.

The prompt action taken to ratify these
two recent constitutional amendments
and several others before it may be com-
pared with the Presidential Succession
Act of 1947 which took about 5 years to
pass.

In the case of Presidential inability,
the problem was resolved by constitu-
tional amendment in order to avoid a
test of the proposed statutory procedure
at the very time when uncertainty should
not exist. The same type of uncertainty
could readily be presented here, shortly
before or after a presidential election. An
unfavorable Court decision might throw
an election of the President into the
House of Representatives. The Court’s
decision might be looked upon as influ-
enced by political considerations. If the
votes of those between 18 and 21 were
nullified, the hopes of these young voters
would be dealt a hard blow. No one can
foresee what their frustration might lead
to.

A vote against this amendment would
in no way preclude a later favorable vote
on a constitutional amendment lowering
the voting age, or perhaps even on some
very carefully drafted statute, although
I admit to the difficulties of doing this by
statute, in view of the definite uncer-
tainty as to how the Supreme Court will
react.

Therefore, I raise these cautionary re-
marks, fully aware of the political dan-
gers of voting against motherhood, the
flag, the veterans, the youth, or any other
established and vocal group in America.

Mr, MANSFIELD, Mr. President, how
goes the time?

The PRESIDING OFFICER. The
Senator from Montana has 6 minutes
remaining and the Senator from Penn-
sylvania has 3 minutes remaining.

Mr. MANSFIELD. Mr. President, I
yvield myself as much time as I may re-
quire within the 6 minutes.

Mr. President, so far as I am aware,
not a Member of this body, to my knowl-
edge, has spoken during this floor debate
against extending the voting franchise to
those 18 and above. There is a great deal
of concern about the proper way to
achieve this objective. Some persons
think, very honestly, that the only way
is through the constitutional process.
Others think it is by statute.

There has been a lot of talk this morn-
ing about the Randolph constitutional
amendment resolution, with 74 or 75
signatures, which now resides within the
confines of the Judiciary Committee.
There has been some talk, encouraging at
least on the surface, that if we do not
do anything about this, or let it slide
by, it will not be long before the Ran-
dolph resolution will be reported out of
the Judiciary Committee.

Frankly, I doubt that it will be reported
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shortly, under the very best of circum-
stances. Frankly, I know, as far as the
House Judiciary Committee is concerned,
no action will be taken this year, any
more than was taken in previous years.

So what we are going to do if we do
not face up to this issue on this basis, not
only for this year but perhaps for years
to come, is forgo the possibility of a con-
stitutional amendment which will put
into effect what every Member of this
body desires, at least as far as I am
aware——

Mr. ATKEN. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. AIKEN. I wonder if perhaps the
Senator feels that if the amendment is
defeated today the defeat will be taken
as the sentiment of this body, and per-
haps the constitutional amendment pro-
posal will never come out of the Judi-
ciary Committee at all, since the inter-
pretation will be that the Senate has
already voted against it, and so why
bother?

Mr. MANSFIELD. That is correct. It is
a good burial ground for certain types of
legislation, and I do not think we ought
to try to blink away the facts.

What we have now is the first chance
and the only chance that I can recall, on
a national scale, for this institution to
face up to this issue squarely.

This amendment would extend the
right to vote to every citizen of the
United States who is 18 years old and
older, It would afford that right in every
election, Federal, State, or local.

Much has been said lately about ex-
tending the franchise by statute. It is
argued by those that oppose this method
that Congress does not have the power
to act; only the Supreme Court can make
those fine constitutional distinctions.
The Supreme Court is the final arbiter
of these questions, but it is about time
that Congress assumed its responsibilities
as well.

In an effort to determine the limits
of Congress’ constitutional authority,
I sent a telegram to Prof. Paul Freund,
probably the best constitutional lawyer
in this country. In addition, I looked up
the testimony of the former Solicitor
General of the United States, Archibald
Cox, talked to other people, and have
recelved information which, to my way
of thinking, as a nonlawyer, validates
the procedure which we are following
and does insure a possible way by means
of which the 18-year-olds and above can
achieve the right to vote.

At 18, 19, and 20, young people are in
the forefront of the political process—
working, listening, talking, participating.
They are barred from voting.

I do not think they do enough talking.
I do not think they do enough infil-
trating into the established political
parties. I think those of us above the age
of 30 could stand a little educating from
these youngsters—not the minuscule mi-
nority that always gets the publicity, but
the conscientious, idealistic majority of
young men and women who could bring
our parties some new blood, some new
vigor, some new ideas. Both parties could
stand a pretty strong transfusion.

Mr, HOLLAND. Mr. President, will the
Senator yield?
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Mr. MANSFIELD. If I may finish, first.
I am on a tight schedule here.

They will not only bring us a fresh
outlook, but will bring us their innova-
tion, and will do what they can through
acts of participation, to become a part
of the whole, rather than on the outside,
as is the case at the present time.

They fight our wars. You can brush
aside that argument all you want, but
that is a most important argument, and
I think these youngsters who are called
because of our responsibility, because we
have laid down the policy, should have
a right, at least in some small part, to
influence the setting of that policy.

They are eligible to be treated as adults
in the courts, in both civil and eriminal
actions. They marry at 18. They have
children. They pay taxes. The hold
down full-time jobs,

So I would hope that the Senate would
approve the ballot for the 18-year-olds
at this time, in this fashion, and on this,
the voting measure to which it is ger-
mane. As a political forecaster, I possess
no extraordinary capacities. But I am
aware of the public reports by some in
opposition to the extension of voting
rights—by any method—to 18-year-olds.
I know that some who have spoken out
are in a position to thwart the efforts of
the congressional proponents of this pro-
posal. So this amendment on this bill
will be, in my opinion, the only chance
the Congress will have of enacting this
proposal. Either it becomes law on this
bill, or it is dead for this Congress.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp with my remarks a letter
which I received from Prof. Paul A.
Freund of Stanford University under
date of March 5, 1970.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

CENTER FOR ADVANCED STUDY IN
THE BEHAVIORAL SCIENCES,
Staenjford, Calif., March 5, 1970.
Hon. MicHAEL J. MANSFIELD,
U.S. Senate,
Washington, D.C.

DeEAR SENATOR MansrFierLp: I greatly ap-
preclate your telegram inviting me to elab-
orate on the opinion which I expressed in
an address in June 1968, that Congress might,
by statute, lower the voting age for state
and Federal elections to the age of eighteen.

The Constitution of 1787 left the question
of suffrage basically to the several states. In
Article I, section 2, 1t Is provided that the
electors in each state for the House of Rep-
resentatives “shall have the qualifications
requisite for electors of the most numerous
branch of the state legislature.” Article I,
section 4, provides that the times, places and
manner of holding elections for Senators and
Representatives shall be prescribed in each
state. Congress is given the power by law
to make or alter such regulations. My opin-
ion does not at all rest on the last clause
Although “manner” has been given a gen-
erous construction to include, for example,
Federal corrupt practices laws applicable to
national elections, the specific provision on
“qualifications” in the earlier section would
rule out any effort to absorb the require-
ment of a minimum age for voting into the
“manner" of holding such elections. And so
if the text of 1787 stood alone there would

appear to be no basis for the legislative
proposal.
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But that original text does not stand alone.
The Fourteenth Amendment, with its
guarantee of equal protection of the laws (no
less than the Fifteenth, prohibiting specifi-
cally disqualifications based on race or
color) introduced a vital gloss on the au-
thority of the states, namely that unreason-
able classifications by law are unacceptable,
This general standard applies to the laws of
suffrage no less than to other laws, despite
the fact that racial disqualifications are
treated specifically in the Fifteenth Amend-
ment. It is much too late to question this
force of the Fourteenth Amendment in this
area. Indeed, the first of the so-called white
primary cases was decided on the basis of
the Fourteenth rather than the Fifteenth.
As Justice Reed later pointed out, “Without
consideration of the Fifteenth, this Court
held that the action of Texas in denying the
ballot to Negroes by statute was in violation
of the equal protection clause of the Four-
teenth Amendment,” Smith v. Allwright, 321
U.S, 649, 658 (1944), referring to Niron v.
Herndon, 273 U.S. 536 (1927). The whole line
of reapportionment cases rests on the appli-
cability of the equal-protection guarantee to
the suffrage; and surely religious qualifica-
tions, which are impermissible for office-
holding, would be equally forbidden for vot-
ing in light of the Fourteenth Amendment.

The essential question, then, is whether
Congress, in its power and responsibility to
enforce the guarantees of the Fourteenth
Amendment, may properly conclude that the
exclusion from the suffrage of those between
18 and 21 years of age now constitutes an
unreasonable discrimination. That this is a
judgment for the Congress to make is plain
from the original conception of the Four-
teenth Amendment and from recent deci-
sions under it. Section 5 of that Amendment,
empowering Congress to enforce its provi-
sions “by appropriate legislation,” was re-
garded as the cutting edge of the Amend-
ment. It was expected that Congress would
supply the substantive content for the de-
liberately general standards of equal pro-
tection, due process, and privileges and im-
munities.

Recent declisions have emphasized the pro-
priety, indeed the responsibility, of Congres-
slonal action in the area of voting rights. In
1965, as you know, Congress enacted a pro-
vision of the Voting Rights Act that overrode
state requirements of literacy in English,
where a person had recelved a sixth-grade
education in another language in a school
under the American flag. It was argued, in
contesting the Federal law, that Congress
could so provide only if the English-literacy
requirement were regarded by the Court it-
self as in violation of the equal-protection
guaranty of the Fourteenth Amendment.
Upholding the Federal law, the Supreme
Court emphasized that the judgment of un-
reasonable discrimination was one that Con-
gress had appropriately made for itself, and
that its judgment would be upheld unless
it were itself an unreasonable one. Any oth-
er view of the Court's function, said the
Court, “would depreciate both Congressional
resourcefulness and Congressional respon-
sibility for implementing the Amendment.
It would confine the legislative power in
this context to the insignificant role of
abrogating only those state laws that the
judicial branch was prepared to adjudge
unconstitutional, or of merely informing the
Judgment of the judiciary by particularizing
the ‘majestic generalities’ of section 1 of the
Amendment.” *“[I] is enough,” the Court
added, “that we percelve a basls upon which
Congress might predicate a judgment that
the application of New York's literacy re-
quirement . , . constituted an invidious dis-
crimination in violation of the Equal Pro-
tection Clause."” Katzenbach v. Morgan, 384
U.S. 641, 648-649 (1966).

The Supreme Court has held, in a six-to-
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three decision, that the poll tax as a condi-
tion of voting in state elections is uncon-
stitutional even without a Congressional
judgment on the matter. Harper v. Virginia
Board of Elections, 388 U.S. 663 (1966).
Whether or not one agrees with that decision,
for present purposes the case has a twofold
significance. The first relates to the dissent-
ing opinions. Justice Black, protesting
against the “activism” of the majority (as
others have termed it), went on to say, “I
have no doubt at all that Congress has the
power under section 56 to pass legislation to
abolish the poll tax in order to protect the
citizens of this country if it believes that
the poll tax is being used as a device to deny
voters the equal protection of the laws . . .
But this legislative power which was granted
to Congress by section 5 of the Fourteenth
Amendment is lmited to Congress . . . For
Congress to do this fits in precisely with the
division of powers originally entrusted to the
three branches of government—Executive,
Legislative, and Judiclal.” Id. at 679-680.
The other dissenters, Justices Harlan and
Stewart, referred to the possible authority of
Congress and sald that they “intimate no
view on that question.” Id. at 680, n. 2. Thus
it is entirely possible that had Congress itself
acted, the decision might have been unani-
mous.

The second point of significance in the
poll-tax case is the bearing of the constitu-
tional amending power. There was then in
effect, of course, the Twenty-Fourth Amend-
ment, abolishing poll taxes in relation to
Federal elections. Both the majority and
minority opinions show that Congressional
authority is not precluded because the sub-
ject might be committed, indeed had been
committed, to the amending process.

It could be asked whether, on the basis
of the views reflected nere, it was actually
necessary to have achieved woman suffrage
through a constitutional amendment. At the
time of the Nineteenth Amendment the
power of Congress to enforce the equal-
protection guaranty was in a dormant state.
The alternatives were thought of as a judi-
clal decision striking down exclusively male
suffrage, or an amendment to the Constitu-
tion. In retrospect, it seems tolerably clear
that from the standpoint of constitutional
power (putting aside considerations of polit-
ical expediency), Congress could have deter-
mined by law that exclusion from voting on
the basis of sex was an unwarranted differen-
tiation.

The question for Congress is essentlally
the same, whether the exclusion be on cri-
teria of sex, residence, literacy, or age. It is
not my purpose to review the considerations
that have been brought forward in favor of
reducing the voting age. They involve a judg-
ment whether twenty-one has become an
unreasonable line of demarcation in light of
the level of education attalned by younger
persons, their involvement in political dis-
cussion, their capaclty in many cases to
marry, their criminal responsibility, their
obligation for compulsory military service,
Historlcally, we are told, twenty-one was
fixed as the age of majority because a young
man was deemed to have become capable at
that age of bearing the heavy armor of a
knight.

The cumulative effect of such considera-
tlons on the continued reasonableness of
twenty-one as a minimum voting will, I am
sure, be canvassed by the Congress. My pur-
pose, responsive to your invitation, has been
to indicate why I belleve that Congress may

properly make such a judgment and embody
it in the form of a statute.

Yours very sincerely,
PAuL A, FREUND,
Professor, Harvard Law School.
Mr. MANSFIELD. I am sorry I could
not yield to the Senator from Florida.
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Mr., SCOTT. Mr. President, I under-
stand I have 3 minutes remaining. I yield
it to the Senator from Iowa (Mr.
MILLER).

Mr. MILLER. Mr. President, the pend-
ing amendment is an example of the
philosophy that desirable ends warrant
any means deemed expedient to attain
them. Instead of amending the Constitu-
tion on a most fundamental aspect of
citizenship, it is sought to do this by
merely passing a statute. We went
through all of this over the poll tax prob-
lem and finally decided to follow the con-
stitutional amendment procedure. Poll
taxes are now outlawed by the 24th
amendment to the Constitution, three-
fourths of the State legislatures having
promptly ratified it. Why are the pro-
ponents of this pending amendment so
reluctant to follow the same procedure?
They seek to blame inaction on the Sen-
ate Judiciary Committee, but they well
know that such an amendment as they
propose could be offered as a constitu-
tional amendment to a suitable House-
passed vehicle—just as was done with
the poll tax amendment.

The pending amendment is also an
example of the philosophy that the State
legislatures are incapable of properly
deciding the question of age for voting
and, indeed, for other privileges and re-
sponsibilities of citizenship. Such an at-
titude might have had some merit before
the one-man, one-vote principle was es-
tablished for State legislatures. It is no
longer valid now.

Some of the States have already moved
to lower the voting age for their citizens.
Others have put the question on the bal-
lot to be voted on by their people in a
general election. Why are the proponents
of this amendment so anxious for the
Federal Government to usurp the power
to make these decisions? Do they believe
that the Members of Congress are spe-
cially endowed with a wisdom not to be
found in the State legislatures or in the
voting electorate of the States? Where
do they plan to stop in this unseemly
grab for power? Will their next move
be to set a uniform age for jury service
within the various States? A uniform age
for making legal and binding contracts?
A uniform age for marriage? A uniform
age for consuming liquor?

Now we hear self-serving, gratuitous,
and emotional statements that a vote on
this amendment will be a test of whether
a Senator favors lower the voting age. I
hope that such contempt for the intel-
ligence of the public will not be swallowed
by the public. In 1955, as a Member of
the Iowa Legislature, I voted for 18-year-
old voting. However, that hardly sug-
gests that, as a Member of the Federal
Congress, I should now proceed to take
away from my State's legislature and
from the people of my State the power
to decide this question. As a member of
the Iowa Legislature I sought to modify
our so-called right-to-work law, but, as
a Member of the Federal Congress, that
does not mean I should now proceed to
take away from my State’'s legislature
and from the people of my State the
power to decide this question by voting
to repeal section 14(b) of the Taft-
Hartley law.
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These are questions which I wish the
people of Iowa to decide for themselves
rather than having them decided for
them by Senators from Montana, Arizo-
na, Oklahoma, or any other State. I say
to the proponents of this power-grabbing
amendment—go back to your own States
and persuade your own State legislatures
and your own people on this question.
Keep your noses out of mine.

The PRESIDING OFFICER. All time
has expired.

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.

Mr. ALLEN. Mr. President, I offer an
amendment to the amendment of the
Senator from Montana, and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read the
amendment, as follows:

Amend Section 302 of Mansfield amend-
ment by adding after the words and figures
“Sec. 302" the following: "“Except as re-
quired by the Constitution.”

The PRESIDING OFFICER. Who
yields time?

Mr. MANSFIELD. Mr. President, how
much time does the Senator intend to
use?

Mr. ALLEN. I intend to use the full
hour.

Mr. MANSFIELD. I am wholeheartedly
in agreement with the amendment.

The PRESIDING OFFICER. Who
yields time.

Mr. ALLEN. Mr. President, I yield my-
self such time as I may require, with the
understanding and the offer that I will
yield to any Senator who wishes to dis-
cuss the measure, feeling that this mat-
ter is of such great importance that it
should not be decided on a time limita-
tion of 2 hours. The unanimous-consent
agreement gives 2 additional hours for
each additional amendment, which
should entitle every Senator not only
to discuss the amendment to the amend-
ment, but the amendment itself.

Mr. President, this is a matter that the
distinguished Senator from West Vir-
ginia (Mr. RanporrH) has been working
on for many, many years. He is traveling
the constitutional amendment route. I
approve of the use of that route.

I favor voting by 18-, 19-, and 20-
year-old young people. I favor it because
in the judgment of the junior Senator
from Alabama, they are qualified to
reach the proper decisions in their exer-
cise of the franchise.

I favor it, too, for the reason that in my
own State of Alabama and six other
Southern States, by act of Congress, our
local registrars and the Federal regis-
trars that are gratuitously sent to us
in the South must register any person
21 years of age or over to vote, irrespec-
tive of any question of literacy, and ir-
respective of his degree of mental aware-
ness. If they have the required age, our
registrars and the Federal registrars do
register them.

So certainly we should extend the fran-
chise to 18-, 19-, and 20-year-old young
men and women. I favor the con-
stitutional amendment. I believe that is
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the only way this proposal can properly
be enacted.

The force and effect of the amend-
ment which has been offered is to put in-
to effect the prohibition set forth on page
3, line 2, of the amendment:

Sec. 302. No citizen of the United States
who is otherwise qualified to vote in any
State or political subdivision in any primary
or in any election shall be denied the right
to vote in any such primary or election on
account of age If such citizen is eighteen
years of age or older.

That is set forth in a little paragraph
here just as though it were a constitu-
tional amendment. But it is not. It does
not purport to be. It is a proposed stat-
ute that would seek to prohibit the States
from denying the right to vote to peo-
ple who are as old as 18 years.

All that the amendment of the junior
Senator from Alabama does is to insert
a phrase that has been approved right
in this Chamber on at least two occa-
sions: “except as required by the Consti-
tution.”

What in the world can be wrong with
that? We have heard the argument ad-
vanced by those who did not favor
amendments to the HEW appropria-
tion bill that certainly we would not
want something that the Constitution
does not permit. So all the proposed
amendment says is that if the Consti-
tution permits this, well and good.

Mr. RANDOLPH. Mr. President, will
the Senator yield?

Mr. ALLEN. I am delighted to yield to
the distinguished senior Senator from
West Virginia.,

Mr. RANDOLPH. Mr. President, I am
grateful that my colleague yields at this
point. d

Members of the Senate will recall that
earlier in the debate, I indicated that
the distinguished chairman of the Com-
mittee on the Judiciary had assured me
that he would not withhold action by
that committee on Senate Joint Resolu-
tion 147. Of course, I realize that he
speaks only for himself, and cannot
speak for the other 16 members of that
committee. Although I would remind
Senators again that 12 of the 17 members
of the committee are cosponsors of Sen-
ate Joint Resolution 147. In view of the
comments which have been made regard-
ing committee action, I think his com-
ment is important and I would ask at
this point that the Senator from Missis-
sippi, the chairman of that committee,
speak as to his feeling in this matter.

Mr. EASTLAND. Yes. As chairman, of
course, I would not attempt to hold the
bill up. I am bound to say that I am
opposed to the amendment. The commit-
tee is at perfect liberty to work its will
so far as the chairman is concerned.

Mr. RANDOLPH, Mr, President, I am
grateful for the response of the chairman
of the Judiciary Committee.

Mr. President, will the Senate be in
order?

The PRESIDING OFFICER. Senators
will take their seats, so that we may have
order in the Chamber.

Mr. RANDOLFPH.

Mr. RANDOLPH. As I said earlier, 12
members of the Committee on the Judi-
ciary are cosponsors of Senate Joint

March 11, 1970

Resolution 147. It is inconceivable to me
that those Senators would not vote in
favor of reporting the resolution, and I
think they will do so promptly. Senator
ErviN, who is not a cosponsor of Senate
Joint Resolution 147, has said in this
forum today that he will vote to report
this proposed constitutional amendment
to the Senate floor.

Frankly, I seriously doubt—and I re-
spect the conviction of any member of
that committee and of the Senate on
this subject—that these members of the
committee would not report this con-
stitutional amendment to the Senate
floor.

Mr. ALLEN. I yield to the distinguished
Senator from New Hampshire.

Mr. COTTON. I merely wanted to ask
the Senator a question. I listened with
deep interest to his explanation of his
amendment. It seems to me that the
matter of putting in the words referring
to the Constitution—not only in this case,
but also in the other cases that have been
suggested—has no constructive effect. If
Congress passes an act that is not con-
stitutional, we could refer to the Con-
stitution 15 times, and it would not make
it so. If we pass an act that is constitu-
tional, we do not need any reference to
the Constitution.

It seems to me that the only effect of
inserting these words—in my opinion,
that applied also to the other situations
not just that of the Senator from Ala-
bama—is to proclaim to the world that
we had some question in our own minds
as to whether we were acting constitu-
tionally.

Mr. ALLEN. I appreciate the sugges-
tion of the distinguished Senator from
New Hampshire. As the junior Senator
from Alabama recalls, the distinguished
Senator made the very same argument
with respect to the Scott amendment to
the Whitten amendments, and the Sen-
ate, in its wisdom, saw fit to vote against
the recommendation of the Senator from
New Hampshire.

All that the junior Senator from Ala-
bama is suggesting is that we have a lit-
tle uniformity, which we have been talk-
ing about on the floor of the Senate for
some weeks, and that if “except as re-
quired by the Constitution” is good for
the Whitten amendments, it is good for
this amendment.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. ALLEN. I am delighted to yield to
the distinguished majority leader.

Mr. MANSFIELD. First, I ask for the
yeas and nays on the pending amend-
ment.

The yeas and nays were ordered.

Mr. MANSFIELD. Second, I wish to
compliment and commend the distin-
guished Senator from Alabama. I think
that the amendment to the amendment
is excellent, first rate, and in the best
traditions; and how anybody could find
fault with the language of the Allen
amendment, is something I cannot un-
derstand.

So I just want to say how happy I am
that this fortunate contribution has been
made. I want to commend and compli-
ment the distinguished Senator from
Alabama and to tell him that I am 100
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percent with him in what he seeks to do
in this instance.

Mr. ALLEN. I appreciate the words of
my distinguished leader, and I am de-
lighted in that only some 7 or 8 minutes
the junior Senator from Alabama has
been able to convince his distinguished
leader of the wisdom of this amendment.

Mr. MANSFIELD. The Senator under-
estimates his capacity.

Mr. ALLEN. I thank my distinguished
leader.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. ALLEN. I will yield in a moment.

I want to state that when the Senator
spoke of the amendment having now
come to a good or a favorable end—

Mr. MANSFIELD. Ending.

Mr. ALLEN. The junior Senator from
Alabama would suggest that possibly
some other Members of the Senate might
need a little more of an educational
campaign before they would be willing to
vote favorably on this amendment.

At this time, I am happy to yield to
the distinguished Senator from Florida.

Mr. HOLLAND. Mr. President, I thank
my distinguished friend from Alabama.
Unfortunately, I am tied up in a hearing
downstairs and I will have to go down
there before long, so that what I wish
to say will not be directly on point.

As to the amendment offered by the
Senator from Montana, I want to say,
in the first instance, that I strongly sup-
port the belief that this subject can be
dealt with effectively only by a constitu-
tional amendment. I cannot conceive of
the Senate’s taking any other position
at this time.

The second thing I want to say is that
I think for the Senate to adopt the
Mansfield amendment at this time would
be the most flagrant refusal to observe
what has been done in the Nation

Mr, ALLEN. If the Senator will yield
there, the Senator is referring to the
amendment, rather than to the amend-
ment to the amendment, when he says
it would be the most flagrant refusal

Mr. HOLLAND. Yes, the amendment
offered by the Senator from Montana.

Mr. ALLEN. I thank the Senator from
Florida.

Mr. HOLLAND. Mr. President, it would
be the most flagrant failure to observe
what the people of this country in many
States have shown how they feel about
this matter over a period of several
years.

There have been 11 States in recent
years to which this question has been
submitted by a proposed State consti-
tutional amendment, as to whether they
would reduce the voting age from 21 to
18, and I shall place those 11 States in
the Recorp at this time:

First is Oklahoma, and the result of
the election there was that the people
clearly voted 639,000 to 233,000 not to
adopt the 18-year voting age amend-
ment.

Second is the State of South Dakota
which, by the way, has passed on this
matter twice. In the first instance, it was
barely defeated by 128,916 to 128,231; but
the second time it was submitted, and
they had more time to think about it,
they defeated the 18-year-old proposal
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as a constitutional amendment for that
good State by 137,000 to 71,000.

The third State I mention is Hawaii
where, after having adopted a Consti-
tution which already provided for an
age lower than 21 years, a constitutional
convention submitted the proposal to the
people on the basis of an 18-year-old
amendment, along with other amend-
ments, and that proposal was defeated
heavily by a vote of the people of Hawaii.
I do not have the exact vote.

The fourth State I mention is Idaho,
where the proposal was put to the people
in a referendum in November 1960, and
it was defeated 155,000 to 113,000.

The next State I mention is Michigan,
which put it to a referendum of the peo-
ple, the voters of Michigan in 1966, and
they defeated the proposal by 1,267,000
to 703,000.

The next State I mention is Nebraska
which put it on the ballot and it was re-
jected by the people. I do not have the
exact figure on the vote.

In 1969, it was placed on the ballots
by the States of Ohlo, New Jersey, and
North Dakota, and in each instance was
rejected by the vote of the people, al-
though I do not have the exact figures
of the votes.

In the State of New York it was sub-
mitted as a new provision by a constitu-
tional convention, which allowed the
legislature to reduce the voting age to 18
if they desired to do so. It was heavily
rejected by the voters of the State of
New York.

The last State I mention is Maryland
where, by a vote of 283,400 for to 366,000
against, Maryland rejected a new con-
stitution. Senators will remember that
there were many letters published in the
Washington Post, the Evening Star, and
the Baltimore Sun shortly after that
election, making clear that one of the
major reasons for rejection of the new
constitution was the provision to reduce
the voting age in that constitution.

Thus, there are 11 States to which this
question has been submitted and the sov-
ereign voters of no State, since the State
of Kentucky adopted their 18-year-old
provision in 1955 in which the matter
has been submitted by the legislatures to
the voters of their States, which has
adopted this reduction of the voting age.

To my mind, aside from any constitu-
tional question, aside from any question
of the personal views of any Senator, the
adoption of this amendment as offered
here now would be to most flagrantly
ignore the general expressions of the
voters of this country through solemn
referendums in 11 different States in re-
cent years without any single State hav-
ing adopted it since 1955, when Kentucky
adopted it.

Now, aside from that, I want to say
that there is a compilation—and I am
sure that my distinguished friend from
Alabams will place it in the REcorp—
prepared by the Library of Congress,
which shows that in practically every
State there have been efforts made in the
legislatures to submit such constitution-
al amendments reducing the voting age.
In my State of Florida, I think there
has scarcely been a session for many
yvears in which that has not been offered,
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but it has never been submitted by the
legislature of my State—and many other
States—so that the people have not had
a chance to vote upon it, but, instead,
have gladly accepted the verdict of those
who represented them as members of
their State legislatures.

There are other States in which con-
stitutional conventions have been set up
to draft new constitutions for submis-
sion to their people. I think of one of
them now, Connecticut, where one of the
efforts made, and a strong effort, in Con-
necticut, was to put the 18-year-old vot-
ing limit into their constitution, and it
was made in that convention, but was
defeated. There have been other States,
including my own, in which we have had
a constitutional commission set up on
two occasions to draft a new constitu-
tion. A new one was recently adopted in
my State, and one of the things argued
heavily in that commission and later in
the legislature was the question of re-
ducing the voting age. It was defeated
and eliminated from the proposed con-
stitution which, when submitted, was
adopted by the people of my State.

I know of no issue submitted so often
to so many voters by so many legislatures
which has been so generally and heavily
repudiated and defeated as has been this
one; yet, it is proposed here that we
simply put it into legislation dealing with
voting rights, as an amendment, which
would express the wisdom or the un-
wisdom of the Senate, in such a way as
to make it appear that we are not even
knowledgeable about the many expres-
sions of the people in the many States,
the legislatures of the many States, and
the constitutional conventions of the
various States which, without exception,
have knocked it out, or if they have not
knocked it out, the people have knocked
it out every time they have been given
the chance since 1955.

I appreciate the fact that my dis-
tinguished friend from Alabama has
yvielded to me to make these remarks. I
simply want the ReEcorp to show clearly
what we are asked to do, which is to run
upstream against the uniform expres-
sion of great numbers of our people,
many millions in total, in recent years,
since 1955, on this very subject.

I thank the Senator for yielding to me.

Mr. ALLEN. Mr. President, I thank
the distinguished Senator from Florida
for his remarks.

Mr. MILLER. Mr. President, will the
Senator yield for a question?

Mr. ALLEN. In just a moment. If I
may, I would like to state that while I
agree with the senior Senator from Flor-
ida on the matter of not authorizing
voting by 18-year-olds by statute, I
certainly disagree with him on the wis-
dom of taking that action by constitu-
tional amendment. By going the con-
stitutional amendment route, since the
constitutional amendment would have to
be referred back to the States for their
ratification, it would take three-fourths
of the States to ratify it, that would be
the States putting this qualification on,
authorizing the 18-year-olds to vote.
And therein lies the difference between
the junior Senator from Alabama and
the senior Senator from Florida.
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I yield for a question to the distin-
guished Senator from Iowa.

Mr. MILLER. Mr. President, I under-
stand the Senator's amendment to pro-
vide in effect that unless the Constitu-
tion so requires, no State can prohibit
18-year-olds voting.

Mr. ALLEN. The purpose of the
amendment offered by the Senator from
Alabama is to say that this action is not
effective unless the Constitution does not
forbid it. That is the effect of the amend-
ment.

Mr. MILLER. Why does the Senator
take the approach that unless it is pro-
hibited by the Constitution, no State
shall exclude 18-year-olds from voting?
Why does he not say, unless it is per-
mitted by the Constitution.

Mr. ALLEN. The reason the Senator
from Alabama took this approach was
that this very language in a similar situ-
ation, or a situation of comparable na-
ture, has been approved by an over-
whelming vote of the Senate—the exact
six words in the case of the Scott amend-
ment in one instance and the Mathias
amendment in the other, to the Whitten
amendments to the HEW appropriations
bill.

Mr. MILLER. In other words, the Sen-
ator is saying that the “except as re-
quired by the Constitution” phrase in-
cidental to the Scott-Hart amendment
rests on the same rationale and the same
logic as his amendment to the pending
Mansfield amendment.

Mr. ALLEN. Exactly, because the
Whitten amendment said that no por-
tion of the funds made available by the
HEW appropriations bill should be used
for the purpose of busing students, clos-
ing schools, or forcing any child to go
to a school not of the choice of his
parents.

The Senate, in its wisdom, in 1968
added the phrase, “in order to overcome
racial imbalance.” And the HEW con-
structed that to mean, “in order to over-
come de facto segregation.”

So the Scott amendment, in effect,
said that these things should not be done
except as required by the Constitution,
thus in effect protecting de facto segre-
gation and outlawing de jure segregation.

The purpose of the amendment offered
by the junior Senator from Alabama is
to put this amendment on the very same
basis.

Mr. MILLER. Mr. President, does the
Senator believe that the Constitution re-
quires the exelusion of 18-year-olds from
voting?

Mr. ALLEN. No. However, I believe
that the Constitution permits or requires
the State to set the qualifications for
those who vote within is boundaries.

Mr. MILLER. The Senator from Iowa
shares that belief. But that is not what
the Senator's amendment would make
the pending amendment mean.

If I read the amendment correctly, the
Senator provides that, “Except as re-
quired by the Constitution, no citizen of
the United States otherwise qualified to
vote in any State shall be denied the
right to vote on account of age, if he
is 18.”

The very wording of the amendment
suggests that there might be some con-
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stitutional requirement against the 18-
year-olds voting.

Mr, ALLEN. No., The constitutional re-
quirement is against Congress taking
that action, because it places that power
in the hands of the States in four dif-
ferent sections of the Constitution, as
pointed out by the distinguished Senator
from North Carolina this morning.

Mr. MILLER. The Senator is saying
that notwithstanding those qualifica-
cations established by a State, if the
State should establish as one of its qual-
ifications the age of 19 years, then that is
invalid.

Mr. ALLEN. Mr. President, the junior
Senator from Alabama would point out
to the distinguished Senator from Iowa
that the distinguished majority leader,
who is the author of the amendment to
the Scott amendment has endorsed the
amendment offered by the Senator from
Alabama, as he stated, 100 percent, and
he called on the Senate to accept the
amendment of the Senator from Ala-
bama.

The suggestion of the Senator from
Alabama to the Senator from Iowa would
be that if he would prefer a different
wording, he prepare an amendment,
and after action has been had on the
amendment of the Senator from Ala-
bama, he offer his amendment and get a
vote on it.

Mr. MILLER. Mr. President, may I say
that I have a great amount of respect for
the distinguished majority leader, the
Senator from Montana. But just because
the Senator from Montana has con-
cluded that the amendment of the Sena-
tor from Alabama has a great amount of
wisdom and has applauded it, does not
mean that the Senator from Iowa will
support it, especially if the Senator from
Iowa does not think it is responsive.

I would like to have a responsive an-
swer from the Senator from Alabama to
my question as to whether he thinks there
is any prohibition in the Federal Con-
stitution against 18-year-olds voting.

Mr. ALLEN. Mr. President, unless the
States have authorized it, there is a pro-
hibition against it, yes, because the Con-
gress has no power to set that qualifica-
tion.

Mr. MILLER. The Senator says, “Un-
less the States have authorized it.”

Mr. ALLEN. The Senator is correct.

Mr. MILLER. Suppose the States au-
thorize 19-year-olds to vote. Does the
Senator believe there is a prohibition
in the Constitution against that?

Mr. ALLEN. Of course, there is no
prohibition in the Constitution against
that. As the Senator from Alabama has
just said, the States have the power to
set the gualifications of electors.

Mr. MILLER. But the Senator’s
amendment now says, “Except as re-
quired by the Constitution, no State
shall prohibit 18-year-olds from vot-
ing.” Suppose we were to say 19-year-
olds? Does the Senator suggest that the
Constitution would prohibit that?

Mr, ALLEN. No. I do not suggest that.

Mr. MILLER. Well, with the Senator's
amendment as suggested, this is what I
might understand. That is why I would
think the amendment would be much
better if it were worded, “Except as per-
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mitted by the Constitution,” instead of,
“Except as required by the Constitution.”

Mr. ALLEN. Mr. President, the Senator
from Alabama cannot be responsible for
the failure of the Senator from Iowa to
understand the amendment. But the
amendment, in the judgment of the jun-
ior Senator from Alabama, would make
this provision be constitutional before it
is effective. That is the effect of the
amendment,.

Mr. MILLER. The Senator says it
would make it constitutional. However,
I am trying to find out whether he thinks
there is anything in the Constitution
that requires the exclusion of 18-year-
olds from voting.

Mr. ALLEN. No. I have said the exact
opposite to the distinguished Senator on
several occasions. The State has that
authority. But in the absence of con-
stitutional amendment, the Congress
does not have that authority.

Mr. MILLER. Does the Senator think
if a State establishes 19-year-old voting
there is anything in the Constitution that
requires they be excluded?

Mr. ALLEN. No.

Mr. MILLER. Does the Senator think
if a State requires the age of 20 for vot-
ing there is anything in the Constitution
that requires the exclusion of 20-year-
olds?

Mr. ALLEN. No. There is nothing in
the Constitution, as the Senator from
Alabama has stated time and again, that
provides that States, under the present
law, under the present Constitution, do
not have the right to set the qualifiea-
tions of electors. Any change in that au-
thority, in the judgment of the junior
Senator from Alabama, would have to
come by constitutional amendment. So
the effect of the amendment is to say
that unless the Constitution permits this
route which the Mansfield amendment
seeks to follow, it would be ineffective.

Mr. MILLER. May I say that the way
I read the Senator’s amendment, and I
want to repeat it, I find it very difficult to
find his answer responsive to my ques-
tion, because if his amendment is agreed
to, on page 3 of the pending Mansfield
amendment we would have this lan-
guage:

Except as required by the Constitution, no
citizen of the United States who is otherwise
qualified to vote in any State or political sub-
division in any primary or in any election
shall be denied the right to vote in any such
primary or election on account of age if such
cltizen is elghteen years of age or older.

What the Senator is saying is that if
a State has on its statute books or in its
Constitution a provision to be eligible
to vote, one must be 21 years of age.

Mr. ALLEN. Yes, unless the Constitu-
tion permits the statute to change that,
then this law would be inefTective.

Mr. MILLER. But the Senator does not
say ‘“unless the Constitution permits.”
He says “except as required by the Con-
stitution.” There is all the difference in
the world.

The Senator has already used the
language to which I suggest the amend-
ment be changed, “except as permitted
by the Constitution.” However, I suggest
he is not going to find anything in the
Federal Constitution that requires a
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State to exclude 18-year-olds, 19-year-
olds, and 20-year-olds.

I must say I do not see any substance
to his amendment whatever.

Mr. ALLEN. The Senator has been
saying the very same thing the Senator
from Alabama is saying. I do not see a
great deal of difference between the
thoughts of the Senator from Iowa and
the Senator from Alabama. But we have
a similar provision now on the statute
books on the HEW appropriation bill.

Mr. MILLER. Mr. President, I am
looking at the language of the pending
amendment to the Mansfield amendment.
I suggest most respectfully there is noth-
ing in the Federal Constitution that re-
quires a State to exclude 18-year-olds
from voting, to exclude 19-year-olds from
voting, to exclude 20-year-olds from
voting, or to exclude 15-year-olds from
voting, that I know of. So I do not under-
stand the purpose of the Senator’s
amendment.

Mr. ALLEN. I appreciate the com-
ments and the interest of the distin-
guished Senator from Iowa. The junior
Senator from Alabama will state to him
that if this amendment is not adopted
the Senator from Alabama would be
happy to support an amendment by the
Senator from Iowa seeking to adopt an
amendment putting into effect the lan-
guage he suggests the Senator from Ala-
bama use.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, how
much time does the Senator from Indi-

ana desire?

Mr. BAYH. Ten or fifteen minutes.

Mr. FULBRIGHT. Could I have 3 or
4 minutes?

Mr. MANSFIELD. Without taking the
time from the Senator from Indiana, I
vield to the Senator from Arkansas.

Mr. FULBRIGHT. Mr. President, I
have long favored lowering the voting
age to 18, and I have expressed my feel-
ing about this on numerous occasions. I
think perhaps my sentiments were
summed up in a letter last summer to a
constituent wherein I stated:

Extending the suffrage to elghteen, nine-
teen, and twenty year-olds will broaden the
base of democracy not only by the number
of young people which it immediately adds
to our voting population, but also by en-
couraging the participation of these people
at an age when they are enthusiastic and
interested in government and politics. This
will enable us to make real inroads on voter
apathy in the United States and in Arkansas
as well. Our young people could be more
than mere passive voters—they could be a
catalytic and informative force in American
politics, They have the enthusiasm and the
idealism of youth; they are fresh from our
schools and colleges, with a lively interest in
politics and soclal affairs; and they could
take on their political responsibilities at a
time when they will be more apt to place
the national interest above those particular
interests which they will later acquire. In
our schools today, students develop an in-
terest in politics that even their parents may
not have. But when they graduate at 17 or
18, they find that they cannot put their
knowledge to use. At this point, their polit-
ical enthusiasm is in danger of waning. With
a lowered voting age, this enthusiasm could
be channeled into constructive, effective
political actlons,

CONGRESSIONAL RECORD —SENATE

So I do not quarrel with the merits of
this issue. I have, nevertheless, listened
to the questions raised about whether it
would be constitutionally correct for the
Congress to enact a statute to this effect
in view of the constitutionally based
premise that voter qualifications shall be
set by the several States. However, as
this issue has been developing in the Sen-
ate, and especially with regard to the
new amendment just offered, I have been
most impressed with the arguments made
by such eminent legal authorities as
Professors Freund and Cox, not to men-
tion those made by the distinguished
majority leader and the assistant ma-
jority leader. The reasoning supporting
the amendment has been most eloquently
expressed in the Chamber today and I
need not elaborate upon it at this time.
I am persuaded by these arguments and,
accordingly, I shall vote for this amend-
ment.

SENATE RESOLUTION 368—SUBMIS-
SION OF A RESOLUTION TO EX-
PRESS THE SENSE OF THE SENATE
ON ARMED FORCES IN LAOS

Mr. FULBRIGHT. Mr. President, I sub.
mit a resolution which states the sense
of the Senate that the Constitution of
the United States requires that the in-
volvement of U.S. Armed Forces in com-
bat in or over Laos must be predicated
upon proper affirmative constitutional
action.

The United States has no treaty or
other national commitment to the Gov-
ernment of Laos or to any faction in that
country.

The Congress has not granted author-
ity to the President to wage war there.

As Commander in Chief, the President
may use the Armed Forces of the United
States to defend the United States. He
may have authority to dispatch Amer-
ican Armed Forces abroad to protect
American citizens.

The President does not have authority,
however, nor has Congress given him au-
thority, to engage in combat operations
in Laos whether on the land, in the air,
or from the sea.

An argument might be made that the
Tonkin Gulf resolution is broad enough
to authorize the President to engage the
Armed Forces of the United States in
stopping North Vietnamese traffic headed
for South Vietnam over the Ho Chi Minh
trail. But neither that resolution nor any
other affirmative constitutional action by
the Congress has authorized the use of
any U.S. Armed Forces in action in Laos
which is unrelated to the war in Vietnam.

Efforts have been made to distinguish
between combat action in the air and
combat action on the ground.

Mr. President, I submit that such a
distinetion is specious.

If the President has authority to en-
gage American air forces in a country
with which we have no treaty or other
obligation, and without the approval of
Congress, he has a similar authority to
engage our ground combat forces.

The Constitution is clear. It is the Con-
gress which has the power to declare war
and to make rules for the Government
and regulation of the land and naval
forces of the United States.
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If the Senate is to remain silent while
the President uses air forces in an Asian
country without authority of the Con-
gress, we should remain silent about his
use of ground combat forces.

Two years ago by an overwhelming
vote, the Senate went on record stating
that a national commitment to a foreign
power arises only from affirmative action
taken by the executive and legislative
branches of the United States through
means of a treaty, convention, or other
legislative instrumentality intended to
give effect to such commitment.

The Senate must not remain silent now
while the President uses the Armed
Forces of the United States to ficht an
undeclared and undisclosed war in Laos.

Acquiescence now in even a limited
use of air power in Laos will mean the
Senate has surrendered one more legis-
lative power to the Executive.

Mr. President, I ask unanimous con-
sent that the resolution may be printed
in the Recorp at the conclusion of my
remarks together with an article con-
cerning Laos.

The PRESIDING OFFICER. The res-
olution will be received and appropri-
ately referred; and, without objection
the resolution and the article will be
printed in the RECoORD.

The resolution (S. Res. 368), which
reads as follows, was referred to the
Committee on Foreign Relations:

S. REs. 368

Whereas, the United States has not by
treaty or other constitutional procedure
undertaken to engage American military
forces in combat in Laos; and

Whereas, United States Air Force and oth-
er American military personnel have never=
theless become increasingly involved in, and
have suffered casualties as a result of, com=-
bat activities in Laos distinct from the in-
terdiction of military supplies or forces des-
tined for South Vietnam; and

Whereas, the full nature and extent of U.S.
military involvement in Laos has not been
completely communicated to the American
people: Now, therefore, be it

Resolved, That it is the sense of the Sen-
ate that the Constitution of the TUnited
States requires that authority for the use of
United States armed forces in combat in or
over Laos must be predicated upon “affirma-
tive action taken by the executive and legis-
lative branches of the United States Gov-
ernment through means of a treaty, con-
vention, or other legislative Instrumentality
specifically intended to give effect” to the
commitment of American forces in Laos as
agreed to by the Senate in the so-called com-
mitment resolution (8. Res. 85, 91st Con-
gress, first Session).

The article, ordered to be printed in
the Recorp, is as follows:
[From the New York Times, Mar. 9, 1970]

DeaTHS oF 27 AMERICANS IN Laos DISCLOSED
BY UNITED STATES

(Captain and 26 civillans reported killed
in last 68 years—Nixon aides say he stands by
earlier statement on role.)

(By James M. Naughton)

EKEeY BiscayNE, Fra., March 8.—The Nixon
Administration said today that an Army
captain and 26 American civillans stationed
in Laos on Government business had been
killed by Communits troops or listed as miss-
ing as a result of enemy action over the last
slx years.

The disclosures came two days after Presi~
dent Nixon declared that “no American sta-
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tioned in Laos has ever been killed in ground
combat operations.”

PRESIDENT'S STATEMENT STANDS

Gerald L. Warren, deputy Presidential
press secretary, sald in a briefing for report-
ers at the Florida White House that Mr.
Nixon stands by the assertion he made in a
report to the nation on the conflict in Laos.

[In Washington, Senators Mike Mansfield
of Montana and J. W. Fulbright of Arkansas
called for an end of United States involve-
ment in Laos and accused President Nixon
of not having gone far enough in his state-
ment on the American role.|

The death of the American captain, in a
Communist commando raid last year against
a Royal Laotian Army headquarters, was
confirmed by Mr. Warren. Other Administra-
tion sources disclosed that 25 civilian em-
ployees of the United States or Government
contractor and one civilian dependent were
dead or missing in Laos.

Mr. Warren sald the President was not
aware, when he issued his statement about
Laos on Friday, that Capt. Joseph Bush, de-
scribed as an American Army adviser to
Royal Laotian troops, had been killed Feb.
10, 1969, near Muon, Soul, on the western
edge of the Plaine des Jarres. Captain Bush's
death, in action against Communist troops,
was reported in the Los Angeles Times this
morning by Don A, Schanche, a freelance
writer who has spent much of his time re-
porting in Laos.

NIXON REPORTED DISTURBED

The distinction, Mr. Warren maintained,
was that Captain Bush had died as a result
of “hostlle action.” The Preslident’'s spokes-
man gave this account of the captain’'s death:

“Captain Bush was In his quarters, in the
compound 10 miles to the rear of the ex-
pected line of contact with the enemy, when
North Vietnamese commandos attacked the
compound. Captain Bush took action im-
mediately to attempt to protect other per-
sons in the compound, exposing himself to
enemy fire, and was killed.

“He was not engaged in combat opera-
tions."”

Mr. Warren confirmed that Captain Bush
fired at the enemy during the skirmish. Mr.
Schanche’s account said that Captain Bush
killed one Communist soldier before he was
“almost literally cut in half by enemy auto-
matic weapons fire."

White House sources, who declined to be
identified publicly, sald that President Nixon
had been disturbed by the account, which
appeared to contradict his statement, and
had ordered a check of records of all those
who had served in Laos in the last six years.

According to these sources, no other cases
were discovered in which American military
personnel had been killed, but the records
showed that 25 civilians and one dependent
had been listed as dead or missing as a
result of “hostile action."”

The White House sources said that Mr.
Nixon had been aware of the civilian casual-
ties when he made his statement on Laos,
but that he did not feel they were attribut-
able to “ground combat operations.”

Some of the casualties resulted from en-
emy ambushes or long-range artillery at-
tacks and others may have occurred in the
downing of American alrcraft over Laos,
the sources sald.

REFERS TO "GROUND COMBAT"

When Mr. Nixon issued his report on Laos,
the White House confirmed that 200 Amer-
fcans had been killed and 193 lsted as
missing cr captured as a result of air opera-
tions over Laos, but the officials insisted that
Americans had not been engaged in ground
combat operations.

They pointed, in fact, to the absence of
casualties on the ground to emphasize the
President's statement that the United States
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had no ground combat forces in Laos and
no plans to introduce them.

In his account, Mr. Schanche referred to
Captain Bush's death as a ‘“ground combat”
casualty. He said that when the captain was
shot he was helping to “coordinate ground
action involving Thai artillery, American air
power and Meo infantrymen against a Com-
munist force that was dug in on a road a few
miles east of Muong Soul.”

He sald he learned of the captain’s death
the next day, from an Army sergeant he
called “Smokes” and from some of the 62
Air Force radar technicians also stationed
at the lightly-guarded Laotian compound.

The White House would not comment
when asked if the President was disturbed
about the possibility that the new informa-
tion would raise questions about the credi-
bility of Mr. Nixon’s statement on Laos.

Nor would the sources disclose whether
the captain had been receiving combat pay.
They directed these and other questions—
including one inquiry about the way In
which similar casualties are listed in Viet-
nam—to the Defense Department.

[A Pentagon spokesman sald that Captain
Bush's records were locked up for the week-
end in the Army records center in St. Louis
and that military officlals would not be able
today to identify the captain’s hometown or
to determine whether he was receiving com-
bat pay.

[The spokesman said that had Captain
Bush's death occurred under the same cir-
cumstances in Vietnam it would have been
classified a “death due to hostile action,” a
category that includes those killed in action
as well as deaths that result from enemy
action but not while victim was in combat.]

VOTING RIGHTS ACT AMENDMENTS
OF 1969

The Senate continued with the consid-
eration of the bill (H.R. 4249) fo ex-
tend the Voting Rights Act of 1965 with
respect to the discriminatory use of tests
and devices.

Mr. BAYH. Mr. President, I rise to
discuss the subject which has concerned
our Subcommittee on Constitutional
Amendments of the Committee on the
Judiciary for a good many weeks, in-
deed for a period of years, the entire
question of how we give our younger
citizens the right to have some voice in
determining their destiny.

During the last several weeks this sub-
committee, which I have the privilege of
serving as chairman, has held extensive
hearings on the entire matter of lower-
ing the voting age. More specifically, this
week we have held hearings trying to
determine not just the merits of lower-
ing the voting age, but what vehicle it
would be most appropriate to use;
whether we should follow the course
recommended by the distinguished ma-
jority leader and proceed by statute, or
whether we should follow the course so
vigorously pursued by our distinguished
colleague from West Virginia (Mr. Ran-
DOLPH) .

I think it is important first to look at
some of the facts disclosed by these
hearings. I will try to summarize, to be
totally honest, the Senator from Indi-
ana's interpretation of these faets. It is
quite conceivable that some of our col-
leagues might look at the same facts and
reach a different interpretation.

I think it is fair to say we have been
able to create a greater degree of na-
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tional awareness of the need to lower
the voting age. It is my judgment that
the debate in which we are participating
now can add to this awareness.

I think the hearings plus the dedi-
cated efforts of the Senator from West
Virginia, the Senator from Montana, the
Senator from Massachusetts, and others
have done more than has ever been done
before to try to convince Members of
this body that the time has come to lower
the voting age. It has been difficult for
me to believe that there are some Sena-
tors who, only in the last week, have
added their names and influence to the
effort to lower the voting age. Some of
these Senators, before this time, would
not even consider discussing it in execu-
tive session of the Judiciary Subcommit-
tee on Constitutional Amendments.

I think the evidence before our sub-
committee discloses a significant consti-
tutional question as to whether the stat-
utory approach will be upheld by the
Supreme Court when it is ultimatelw
tested. After looking at the constitu-
tional arguments presented by witnesses
pro and con, it is my judgment that there
are constitutional grounds for proceed-
ing by statute. The basis for this judg-
ment must rely alm